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NOTES AND COMMENTS 


— Dominion Archives has recently come into possession of 
a valuable collection of more than forty original paintings, 
illustrating the early history of settlement in the North-west. 
The artist, Edward Roper, F.R.G.S., of Kent County, England, 
made a tour of Canada in 1887 with friends who settled in the 
West. On his return to England, after ‘‘an eventful journey of 
over 12,000 miles’’, Roper held an exhibition of paintings in oil 
and water-colour depicting scenes in the life of a Western Canadian 
farmer, as well as views of places which he had visited. In 1891, 
he published a book containing forty-four illustrations, and entitled 
By track and trail: a journey through Canada, with numerous 
original sketches by the author. The paintings acquired by the 
Archives were among those exhibited in 1887. They include views 
of Broadview, New Westminster, Vancouver, and other places, 
and paintings of Indian and prairie scenes, such as ‘‘A settler’s 
home”, ‘‘Stalking the prairie hen’’, etc. During the recent meet- 
ing of the Canadian Historical Association in Winnipeg, twenty 
of these pictures were, through the courtesy of Dr. Doughty, 
Dominion Archivist, placed on exhibit for the first time in Canada. 
The whole collection is now being framed, and will be hung in the 
Archives where it will form a valuable addition to the collection 
of pictorial materials on the history of the North-west. 


In the last number of the REviEw, Mr. J. N. Wallace pointed 
out that the exploration of the Finlay river in 1824 was the work 
of Samuel Black, and not of John Finlay, as historians of the West 
had previously asserted. Mr. Wallace’s valuable article was based 
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on the re-examination of an unsigned portion of a journal, which 
had for many years been attributed to Finlay. The final explana- 
tion of the mystery of the Black journal appears in the June issue 
of The Beaver, published by the Hudson’s Bay Company in 
Winnipeg, and the confirmation of Mr. Wallace’s view will be of 
interest to all students of Western history. Dr. C. N. Bell of 
Winnipeg had in his possession for almost forty years an unsigned 
portion of a manuscript, which recent investigation led him to 
believe, was the second part of the so-called Finlay journal. The 
third portion, bearing Black’s signature, was picked up in 1891 
after a fire in Winnipeg, and had lain in obscurity since that time. 
A very curious set of coincidences recently brought these two 
portions of the journal together, and further inquiry has elicited 
the information that a copy of the journal revised by Black has 
been carefully preserved in the archives of the Hudson’s Bay 
Company in London, England. It is understood that the entire 


document will be included in a volume to be published by the 
Company. 





Professor Arthur Berriedale Keith, of the University of Edin- 
burgh, who has written for this number a discussion of Canada’s 
constitutional status, needs no introduction to the readers of the 
Review. As an author and former assistant secretary to the 
Imperial Conference, he is a well-known authority on British 
constitutional law and practice. In the second article, Mr. S. 
Morley Scott of the department of history, University of Michi- 
gan, throws new light on a period of Canadian history about which 
much has already been written. The document and explanatory 
note on Sir Alexander Mackenzie and Company are contributed 


by Mr. R. Harvey Fleming, who has been engaged in research 
at the University of Toronto. 

















ANNUAL MEETING OF THE CANADIAN HISTORICAL 
ASSOCIATION 


ISITORS to the West think of it usually as a new country 
whose story has scarce begun, and even historical students 
do not, perhaps, free their minds entirely from this illusion until 
they are brought face to face with the tangible evidences of a long 
and rich history. For this, among other reasons, the annual meet- 
ing of the Canadian Historical Association, held in Winnipeg on 
May 24 and 25, 1928, was noteworthy. Seldom have the delibera- 
tions of the society been stimulated by local historical associations 
of such vivid interest. 

The first session was a luncheon provided at Lower Fort Garry 
by the Hudson’s Bay Company for members of the Royal Society 
and of the Historical Association. The Lower Fort, which stands 
in a striking situation on the bank of the Red river about twenty 
miles from Winnipeg, was built between 1831 and 1839, and is the 
only remaining complete example of the old stone forts built by 
the Hudson’s Bay Company, and, at one time, numerous through- 
out the West. The wall of solid masonry, three feet thick and 
pierced with loop-holes at intervals of a few feet, encloses four and 
a half acres. Several of the stone buildings are still standing, and 
the whole is being preserved with the greatest care as a monument 
of early days in the North-west. Here, for many years, were held 
the council meetings of the governor and officers of the company. 
While sitting in this famous council hall almost one hundred years 
old, the guests were reminded that the British flag had flown in 
this vast north-west region for a longer period than in any other 
part of the North American mainland, and the panorama of over 
two hundred and fifty years of continuous British history stirred 
the imagination of all present. After the luncheon, a complete 
plan of the fort as it had existed throughout its history was pro- 
vided, and the buildings now standing were thrown open to inspec- 
tion. 

Through the kindness of the Manitoba government, other 
meetings of the Association were held in the provincial parliament 
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buildings. In the unavoidable absence of the president, Dr. 
Doughty, Professor Chester Martin presided. Dr. Doughty’s 
interest was, however, fully evident not only in his admirable 
paper on The awakening of Canadian interest in the North-west, 
but in the exhibit of pictures which was sent from the Archives. 
It included more than two dozen original paintings in oil and water 
colour, illustrating various phases of the history of the North-west. 

The papers read at the sessions of the Association were as 
follows: Dr. C. N. Bell, The route of Henry Kelsey, 1690-2; Judge 
Prud'homme, La Vérendrye; Mr. William Smith, The reception of 
the Durham papers in Canada; Mr. Léon Gérin, Roland et le Canada 
francais; Miss Lila Staples, Hon. Alexander Morris; Professor 
W. N. Sage, Some aspects of the frontier in Canadian history; 
Professor C. W. Rife, Edward Winslow, Jr., Loyalist pioneer in 
the maritime provinces; Professor Chester Martin, Head’s memoran- 
dum on Confederation; Professor J. Howe, The quit-rent in New 
Brunswick; Professor R. G. Trotter, Canadian interest in the 
history of the United States; Dr. Hugh Keenleyside, The annexation 
movement in British Columbia; Mr. Gustave Lanctot, Le principe 
électif dans la Nouvelle France; Mr. Camille Bertrand, Les con- 
cessions des terres publiques de 1796 a 1840; Mr. A. R. M. Lower, 
Lumbering in New France. These papers will be printed in the 
annual report. The success of the meeting was due for the most 
part to the excellent arrangements made by the local committee 
in Winnipeg, and to the care and industry of the secretary of the 
Association, Mr. Fee. 

A very happy feature of two sessions was the active co-opera- 
tion of the Historical and Scientific Society of Manitoba under the 
presidency of Dr. C. N. Bell. The latter of these two sessions took 
the form of a dinner to the visiting delegates. On this occasion the 
Hudson’s Bay Company also made special provision for the 
inspection of its museum which illustrates the history of the 
North-west. 

Officers of the Association for next year were elected as follows: 
President, Professor Chester Martin; chairman of the management 
committee, Mr. L. J. Burpee; treasurer and English secretary, 
Mr. Norman Fee; educational and French secretary, M. Gustave 
Lanctot. The members of the council are: Professor George E. 
Wilson of Dalhousie University; Dr. J. C. Webster, Shediac, N.B.; 
Professor Victor Morin, University of Montreal; Senator Chapais 
of Quebec; Professor George Smith, Toronto; Professor D. A. 
McArthur, Kingston; Professor A. G. Dorland, London; Professor 
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A. S. Morton, Saskatoon; Professor A. L. Burt, Edmonton; 
Professor D. C. Harvey, Vancouver. The election of a vice- 
president was left over, pending a reply from Hon. Rodolphe 
Lemieux, who has been asked to accept the nomination. 

The condition of the Association, financial and otherwise, is 
a cause of gratification to its members. Special thanks are due to 
Dr. Doughty and the Archives, whose assistance in connection 
with the annual report and in many other ways has been of an 
essential nature. During the past year, the secretary of the 
Association received twenty-two inquiries from various parts of 
Canada, as well as from the United States, England, Australia, 
and New Zealand. In a number of these cases, adequate replies 
were made possible by the aid of the staff and resources of the 
Archives,—over one hundred pages of photostat and other 
materials being sent out. It appears, indeed, as if the Association, 
which has been passing through a period of stabilization, is 
approaching the point where its sphere of usefulness may be more 
clearly defined and enlarged. In this connection, may one venture 
the hope that the Association will seriously undertake some co- 
ordination of historical interests throughout Canada? The number 
of societies at present engaged more or less effectively in historical 
activities is large, but there is no central source of inspiration and 
information. Without further formal organization much might 
be accomplished, and we look, naturally, to the Canadian Histori- 
cal Association to meet the need. In doing so, it is certain that the 
Association would be more than repaid by a growth of interest in 
its own activities. 


GEORGE W. BRowN 








RECENT CHANGES IN CANADA’S CONSTITUTIONAL 
STATUS 


N the day on which I received an invitation from the editor 

of the CANADIAN HIsTORICAL REVIEW to express, with the 

detachment given by Scottish nationality and long dissociation 

from official responsibilities, my views of the recent changes in the 

constitutional position of Canada, I happened to read the following 
utterance of a minister of Ontario who said!: 

The time is coming when we will consider it beneath our dignity to 

remain other than a sovereign State. With the growth of wealth 

and prosperity it will be only human and natural for our citizens to 
decide that they shall stand on a footing of absolute equality with the 
citizens of other nations throughout the world. But no matter how 
important a position we will be able to take among the nations of the 
world, the bonds of union that unite us to the mother land will be 
only strengthened, and, instead of separation, the only change will 
be a federation, embracing the British Isles and her overseas 

Dominions, into a common Empire, and such an Empire can only 

make for peace and progress throughout the world. 

In striking contrast with Mr. Cooke’s frank assertion that 
Canada is not yet a sovereign state may be placed the declaration 
of Professor W. I. Jennings in an account of the work of the 
Imperial Conference of 1926, when he goes far beyond the view of 
the late Professor Allin? that in certain points of view the Domi- 
nions are states but not yet sovereign states, and holds’: 


Un Dominion a, en droit international, le méme statut que le 
Royaume-Uni (de Grande-Bretagne et de |’Irlande septentrionale). 
Ce statut est limité par le droit supérieur de la communauté d’Etats 
appelée conventionnellement, mais erronément, |’Empire britan- 
nique. 


If Professor Jennings’s view is sound, then it appears that 


1The Times, February 25, 1928. 
*Revue de droit international, vi, 760 ff. 
*Jbid., viii, 397 ff. 
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Mr. Cooke has no need to look to the future, for his problem is 
solved, and Canada is as much a sovereign state in international 
law as the United Kingdom herself. This, of course, appears to 
be the view held by General Herzog and by the Nationalist party 
in the Union of South Africa when they argue that it is unnecessary 
any longer to seek to achieve independence, since that has been 
acquired by the decision of the Imperial Conference of 1926. On 
the other hand, Professor Jennings’s view is contrary to the posi- 
tion held in 1923 by Professor Rolin,’ and the reasons adduced by 
the latter are not such as have been in substance modified by the 
events of 1926. It is, of course, immaterial as regards international 
law precisely by what means Canada has come to possess a status 
equivalent to that of the United Kingdom if that be the fact, and 
it may be agreed that, if a Dominion has as a matter of fact the 
power to enter into international relations, all that is necessary to 
give it an international personality is recognition of that person- 
ality by other states. But this generality does not conclude the 
matter, for it is essential to examine more closely the nature and 
extent of the power of Canada to act internationally, and the 
degree of recognition accorded. It is impossible to accept any 
theory which unduly simplifies the actual facts. The position of 
the Dominions is in fact sui generis,? and it is useless to seek to 
fit them into a scheme of international law conceptions drawn up 
when the Dominions did not exist. 

It is perfectly clear that, in so far as they are members of the 
League of Nations, the Dominions have an international personal- 
ity, and that they are duly recognized as possessing such person- 
ality by the other states, members of the League. The election of 
Canada to membership of the League council, while it has 
emphasized this essential fact, has not in the least altered the 
position of the Dominions. It was made clear from the first, 
thanks to Sir Robert Borden’s insistence, that the Dominions were 
precisely on the same footing as other members of the League as 
regards eligibility for election to the council. But it is impossible 
to accept the theory that recognition in respect of membership of 
the League carries with it a general recognition of international 
status. Recognition of this nature is a matter of fact, and it is 
perfectly clear that, after admission to the League as before it, 
Canada possessed no power to enter into international relations 


‘\Tbid., iv, 195 ff. Cf. Hall, International Law (8th ed.), pp. 34 f. 
*Cf. A. S. Hershey, International Public Law (1927), pp. 160 f. 
3Cf. Keith, War Government of the British Dominions, p. 156. 
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outside the sphere of the League. When the government of the 
United States did not invite the Dominions to participate as such 
in the Washington Conference of 1921, it merely acted on the funda- 
mental principle that it could not deal directly with governments 
which had, outside the League of Nations, no diplomatic status. 

It is true that a most able Canadian writer, Mr. John S. 
Ewart, has adopted the doctrine that the diplomatic unity of the 
Empire has disappeared, apparently as a result of the Imperial 
Conferences of 1923 and 1926, and has proceeded to derive thence 
the perfectly logical conclusion that it is wrong to hold that Canada 
would automatically be brought into a state of war, if the King 
on the advice of the government of the United Kingdom should 
declare war against any foreign power. There is, in fact, no possi- 
bility of avoiding this conclusion if it is really the case that Canada 
alone has the power to make her own treaties; on such a hypothesis 
the Empire has been already divided up into separate states, 
united only in a personal union, and, though a power against 
which any one of these states has declared war may decide to 
declare war on all, there could not justly be held to exist any 
automatic state of war between the foreign power and all the 
states under the King. As the conclusion, which is now shared by 
General Hertzog, is properly to be deduced from the premisses, it 
may be suspected, in view of the general recognition that the 
conclusion is unwarranted,’ that the premisses are unsound, and it 
seems clear that this is the real state of the case. 

Mr. Ewart’s argument is based on the decisions of the Confer- 
ences of 1923 and 1926: 


In future no treaty will be made, as was the Peace treaty, in the 
name of the British Empire. Each state will make its own treaties; 
and if two or more join, they will be separately named. The form 
adopted is: ‘“‘His Majesty, the King of Great Britain, Ireland, and 
the British dominions beyond the Seas, Emperor of India, in respect 
of the Dominion of Canada”’ or “‘in respect of the United Kingdom 
of Great Britain and Northern Ireland’’, or as the case may be. 
This argument, however, clearly rests on a misunderstanding. 
What is negated by the Conference of 1926 is the undesirable 
practice inaugurated in 1919 when, for the first time, a treaty was 
concluded in the name of the British Empire, and what is restored 
is the old practice in use before that time, under which treaties 


1Independence Papers, vol. ii, pp. 10 ff. 
*See Keith, Journ. Comp. Leg., ix, 243. 
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were concluded in the name of the King, as the representative of 
the whole Empire. The form cited by Mr. Ewart is most signi- 
ficant; the King is the contracting party as representative of the 
Empire, and the treaty is binding on the King, not as King of 
Canada merely, but as representing the Empire, although the 
provisions of the treaty will now specify the parts of the Empire 
actively affected, and the mode of signature will be determined by 
the same consideration. The Conference of 1926! expressed 
clearly the difference between active and passive obligations on 
the part of members of the Empire. Those who took part in it 
realized that, as the Empire was a unit, any treaty concluded by 
any member inevitably affected the whole, though all active 
obligations under it were confined to the part affected. Had it 
been intended to give to each part the power to conclude treaties 
in isolation, the form of treaty-making would have doubtless 
been made to run “George V, King of Canada’’ or as the case 
might be. But such action would have been tantamount to the 
dissolution of the Empire, a purpose far from the minds of the 
prime ministers in 1926. 

The diplomatic unity again expresses itself in two vital 
matters, first, the appointment and reception of diplomats by the 
Dominions, and, secondly, the signature and ratification of 
treaties. Had the Dominions achieved international status, and 
had diplomatic unity been abandoned, there would, of course, 
have been no difficulty in the matter. The governor-general of 
each Dominion would have been given sole and independent 
authority by the Crown to appoint diplomatic representatives 
and to accredit them to foreign powers, and to accord recognition 
to foreign diplomats. In point of fact, Canada has obtained her 
diplomatic representation at Washington, Paris, and Tokio by 
means of negotiations carried on through the British government 
in the final issue, nor does it appear to be proposed in any further 
developments to act independently of the British government. 
Nothing has yet been done to invalidate the formal declaration 
of the understanding on which the principle of separate diplomatic 
representation was conceded to Canada?: 

This new arrangement will not denote any departure either on the 
part of the British government, or of the Canadian government, 
from the principle of the diplomatic unity of the British Empire. 


1Parl. Paper, Cmd. 2768, pp. 23, 25. 
*Keith, Responsible Government in the Dominions (1927), ii, 894. 
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It is true that Mr. Ewart has discovered a mode of evading the 
categorical declaration of the two governments vitally concerned. 
The maintenance of diplomatic unity, in his view, was bound up 
with the proposed arrangement under which, in the absence of the 
British ambassador, the Canadian minister plenipotentiary at 
Washington would assume charge of the whole of the work of the 
embassy. It is true that this part of the proposal never was acted 
upon, if for no other reason than that the other Dominions were, 
naturally, not prepared to acquiesce in the management of issues 
affecting them by a Canadian minister; but it is perfectly clear 
that the declaration quoted above had nothing whatever to do 
with the question of temporary arrangements for the control of 
the embassy, when the ambassador was away. It was a formal 
declaration, definitely agreed upon, to render the arrangement 
acceptable to those both in Canada and in the United Kingdom 
who regarded the project with considerable doubt, and who were 
only reconciled to the proposal on the definite understanding that 
diplomatic unity would not be impaired. That the appointment 
of separate ministers may, in point of fact, operate to impair such 
unity is a possibility, but that is a matter for the future, not one 
which impairs the existing unity. 

Mr. Ewart again is wrong in his contention that treaties are 
signed without British intervention and ratified similarly inde- 
pendently of the British government. The fact remains that full 
powers to sign a treaty are issued still by the King personally, and 
that it is a maxim of British constitutional law’ that the King 
cannot act without some British minister being responsible for 
his actions in matters official. There has been, perhaps, some 
reluctance on the part of both the Canadian and the British 
governments to reveal the arcana of these matters, but the facts 
are really beyond dispute. The King’s signature to full powers 
rests ultimately on the recommendation of the secretary of state 
for foreign affairs, and, similarly, ultimately the ratification of 
treaties rests upon the authority of the King advised by the 
secretary of state. 

This fact is so inconvenient from the point of view of those 
who regard the Dominions as sovereign states in the same sense 
as the United Kingdom that various efforts have been made to 
explain the matter away. If the King acts on the advice of the 
Dominion government alone, it is obvious that the secretary of 


'Parl. Paper, Cmd. 1789, pp. 4 f. 








CANADA’S CONSTITUTIONAL STATUS 107 


state is a wholly unnecessary intermediary, nor will it do to say 
that necessarily there must be some one to lay the papers before 
the King and explain their purport if any question arises. On the 
theory of Dominion sovereignty, assuming that it was desired 
to keep in personal touch with the King in lieu of transferring to 
the governor-general the power of issuing full powers and instru- 
ments of ratification, the natural intermediary would be the high 
commissioner in London for the Dominion who is always a persona 
grata to the Crown. The best presentation of the case for the use 
of the secretary of state is that given by Professor Jennings!: 
Mais, en fait, le Secrétaire d’Etat n’est qu’un intermédiaire. II ne 
formule aucun avis personnel pour lequel il pouvait étre responsable 
devant le Parlament britannique. C’est en vertu d’un arrangement 
approprié qu'il est informé de tous les projets de conventions et 
qu’il peut attirer l’attention du Dominion intéressé sur le fait que 
quelque autre partie de l’Empire pourrait en étre affectée. 
It is clear that the doctrine here enunciated is self-contradictory. 
The minister is asserted to have no responsibility to the British 
parliament, but at the same time he has the right—and this 
implies the duty—to call the attention of any government which 
proposes to enter into a treaty with a foreign power to the fact 
that some other part of the Empire may be interested in the subject 
matter. Take a concrete instance: Newfoundland has in the past 
planned a treaty with the United States, which Canada deemed sub- 
stantially injurious to her interests. Canada, therefore, intervened, 
with the result that the British government forbade further pro- 
ceedings in the sense desired by Newfoundland. If the same issue 
were to arise again, it is perfectly clear that the house of commons 
of the United Kingdom would feel itself fully justified in calling 
upon the secretary of state to exercise his power of inviting the 
attention of the government of Newfoundland to the injurious 
effects of its proposed action on Canada, and that it would not 
acquiesce in the view that the secretary of state must allow himself 
to act as an intermediary in a matter injurious to any other part 
of the Empire. The fact is indeed plain. The control over signature 
of treaties, and that over ratification, which appertains, in a still 
higher degree, under existing constitutional usage to the British 
government, is real and is intended by the Imperial Conferences of 
1923 and 1926 to be real. What has happened since pre-war days 
is that the growth of equality inter se within the Empire organi- 


10p. cit., p. 425. 
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sation has brought to a close the time when the British government 
could of its own volition refuse to homologate treaty proposals on 
the part of a Dominion. The power of intervention would not now 
be used to terminate the negotiations of Newfoundland, but would 
result, unquestionably, in discussions between the parties interested, 
leading to an accommodation or to the reference of the issue to the 
Imperial Conference. If, in the last resort, the Conference approved 
the withholding of permission to conclude the treaty, the responsi- 
bility would unquestionably be assumed by the British govern- 
ment of refusing ratification. And a state, the ratification of whose 
treaties is dependent on an outside authority, is not a sovereign 
state in the sense in which that expression applies to the United 
Kingdom. Nor will it do to say that, under the resolutions of the 
Conference of 1926, the position of the United Kingdom is assimi- 
lated to that of a Dominion in international law. There exists the 
vital distinction that it rests with the British government alone 
to decide in the ultimate issue whetheratreaty, whichit has signed, 
shall be ratified or not. If it likes, it may overrule objections by 
the Dominions or any of them, and advise signature of the instru- 
ment of ratification by the King, and the treaty then has legal 
validity. On the other hand, the British government can with- 
hold the royal signature, and thus prevent ratification of a Domi- 
nion treaty. The Conference of 1926 prudently withheld any 
pronouncement on the possibility of these issues actually being 
raised, but the position in international law is clear. It may be 
true or become true that by constitutional usage the position of 
the United Kingdom may be assimilated to that of the Dominions, 
and the British government would refrain from ratifying a treaty 
without assuring itself that no Dominion took exception to it, or 
that the objections of any one Dominion were overruled by an 
Imperial Conference; but constitutional usage and the existence 
of powers under international law are distinct things. Moreover, 
the case of Newfoundland illustrates the invalidity of the thesis 
that the Dominions possess in their own right treaty powers and 
are sovereign states. Newfoundland as a Dominion possesses 
precisely the same powers in treaty matters as any other Dominion 
but she is not a member of the League of Nations. Yet there is no 
conceivable reason why an orderly and potentially important 
territory like Newfoundland, with its great accession of area in 
Labrador, should not secure membership of the League if it already 
is recognized as a sovereign state. 

It is impossible, then, to accept Mr. Ewart’s view that diplo- 
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matic unity has disappeared from the Empire. Indeed, there is a 
very real sense in which the results of the Conferences of 1923 
and 1926 have been to increase substantially diplomatic unity. A 
very complete divergence from such unity was created when Sir 
Wilfrid Laurier adopted the practice of informal trade agreements, 
followed by reciprocal legislation, a mode of procedure which 
eliminated the Crown for all intents and purposes, and prevented 
any effective intervention of the British government in Canadian 
policy. Sir Wilfrid Laurier and his colleagues were doubtless 
satisfied that the reciprocity treaty with the United States would 
not work any grave injury to British trade,’ but, had they been 
wrong in their view, and had the agreement been approved by the 
people of Canada, it is perfectly clear that the legislation to give 
it effect could not have been refused assent by the governor- 
general. In so far as the resolutions of the Conferences of 1923 
and 1926? achieve the results at which they aim, there will be 
much less chance of a Dominion adopting the informal procedure 
of 1911 in respect of any agreements on matters other than techni- 
cal detail. 

A further step to assert Imperial unity was taken at the Con- 
ference of 1926, the importance of which can hardly be exag- 
gerated. The Irish Free State had held that the treaty of 1921 
with Great Britain constituted an international engagement which 
fell to be registered with the secretariat of the League of Nations 
in accordance with the terms of Article XVIII of the League 
Covenant. The position was disputed by the British government, 
which maintained instead that arrangements between portions of 
the British Empire were not treaties in the sense contemplated in 
the Covenant. There was much to be said from either point of 
view.’ The Free State contention was by no means illogical, and 
the best that could be said for the British point of view was that 
it was doubtless the case that, when the Covenant was agreed 
upon, it was not contemplated that the treaties made under 
League auspices would be deemed applicable to the parts of the 
Empire inter se. At any rate, at the Conference of 1926 the British 


1Sir John Willison, Sir Wilfrid Laurier, ii, 394 ff. 

2Parl. Paper, Cmd. 2768, p. 22; the rule of 1923 was strengthened in 1926. 

Keith, Responsible Government in the Dominions (1927), ii, 884 f. Cf. Jennings 
op. cit., p. 430. 

It may be noted that Professor Jennings is wrong in treating Imperial Conference, 
resolutions as conventions, a character always denied to them (p. 428), and that clearly 
in counting numbers of ratifications each Dominion ratification of a League of Nations 
treaty counts separately (contra, p. 429). 
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point of view in effect triumphed. It was agreed, as already men- 
tioned, to abandon the plan of mentioning the British Empire in 
League treaties, and to resort to the sound practice of concluding 
the treaty in the name of the King, ‘‘as the symbol of the special 
relationship of the different parts of the Empire.’’ This procedure, 
it was explained, ‘will render superfluous the inclusion of any 
provision that its terms must not be regarded as regulating inter se 
the rights and obligations of the various territories on behalf of 
which it has been signed in the name of the King. In this connec- 
tion it must be borne in mind that the question was discussed at 
the Arms Traffic Conference in 1925, and that the Legal Com- 
mittee of that Conference laid it down that the principle to which 
the foregoing sentence gives expression underlies all international 
conventions.” It will be noted that the disavowal of the Irish 
contention is veiled under prudently vague phraseology, but there 
is, none the less, no doubt that it is repudiated, and this fact is a 
very serious argument against any contention asserting that the 
several parts of the Empire are really sovereign states. Professor 
Jennings is forced to admit that the Irish contention must be 
deemed to be dropped, but he ignores the fact that the contention 
could not be dropped, if the premisses on which it was based were 
sound. The obligation imposed by the Covenant is not faculta- 
tive; but imperative; its application cannot be excluded by any 
inter-imperial agreement; the Conference declared that inter- 
imperial treaties are not treaties in the ordinary international 
law sense; this means that the contracting parties are not in the 
relation to each other of sovereign states, and, as the United 
Kingdom is assuredly a sovereign state, it is clear that the Domi- 
nions are not sovereign. 

From another point of view the claim has been made that 
Canada is a sovereign state. The resolution of the Conference of 
1926 as to the position of the governor-general has, Mr. Ewart 
contends,' given the coup de grace to the executive unity of the 
Empire. It is, however, a little hard to see the point of this 
contention, and still less is it possible to accept the dictum that 
it was the governor-general’s duty ‘‘carefully to guard the interests 
of the British rather than of the Canadian people.’’ The repre- 
sentation of Imperial interests in Canada was a very small part 
of the duties of the governor-general, who was essentially the head 
of the Canadian government in the same sense as the King is the 


10. cit., p. 5. 
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head of the British government, and, if he was the intermediary 
for discussions between the Canadian and the British govern- 
ments, experience shows that he felt it to be at least as important 
a part of his duties to impress Dominion views on British ministers 
as British views on Dominion ministers. It may be doubted 
whether there was any governor-general in recent times who did 
not appreciate more fully the merits of Canadian views on dis- 
puted issues than those of the British government. It is doubtless 
true that, in view of the pressure of his other duties on the gover- 
nor-general, there may be advantage in relieving him of the old 
duty of serving as intermediary in accordance with the desire of 
the Imperial Conference. But it does not appear to be a matter 
of the slightest importance, as affecting Imperial unity, whether 
the views of the British government are conveyed through the 
governor-general or through a representative of that government 
resident at Ottawa. Moreover, the importance of the resolution of 
1926 in this regard has been greatly exaggerated. The action taken 
in the matter of correspondence was preluded by the famous 
decision in 1918, which gave each prime minister of the Empire 
the right of direct correspondence with the British prime minister; 
Professor Jennings curiously suggests! that this permission referred 
only to non-official communications, whereas, of course, it was 
intended to apply to all the communications of fundamental 
importance, as opposed to routine correspondence. It has, there- 
fore, rested with each Dominion prime minister since 1918 to 
decide on the channel of communication he prefers to employ. 
Nor, it must be noted, does the new arrangement justify the prime 
minister in keeping the governor-general in the dark regarding his 
correspondence with the British government; on the contrary, an 
express duty of giving him full information is laid formally down 
by the Conference, however much it may be justifiable to feel 
scepticism as to the performance of the duty by hard-worked 
prime ministers. 

The real importance of the resolution of the Conference on the 
position of the governor-general lay in a totally different direction, 
wholly unconnected with imperial relations. It was motived by 
Lord Byng’s assertion of powers, as to refusal of a dissolution to 
ministers, which are admittedly obsolete in the United Kingdom, 
and the effect of the resolution is quite misunderstood when it is 


10p. cit., p. 411. The tenure of office of a governor-general is not for a fixed period, 
but at the pleasure of the Crown. 
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interpreted as placing the governor-general of Canada in the same 
position as the governor-general of the Irish Free State, who may 
not dissolve parliament save on the advice of an executive 
council which possesses the confidence of the Dail Eireann. No 
Canadian politician would be prepared seriously to advocate 
restricting in such a manner the power of a prime minister to 
advise a dissolution of parliament, but equally it is impossible to 
lay down that a governor-general must always grant a dissolution 
when advised to do so. What he must do is to assimilate his action 
to that expected of the Crown in the United Kingdom, and it is 
notorious that even there the Crown retains the prerogative of 
refusing advice, if that advice is flagrantly contrary to the consti- 
tution. British precedent permits a beaten ministry to dissolve, 
but it would not permit a second dissolution if the first failed to 
give the majority hoped for, and it may safely be assumed that 
Canada will recognize that the governor-general, even under the 
new understanding, retains the power to intervene to prevent any 
abuse of the constitution, just as the public opinion of New South 
Wales supported Admiral Sir Dudley de Chair in his gallant fight 
to prevent his premier abolishing, without a mandate from the 
people, the legislative council of the state! The grant by the 
King to Mr. Ramsay MacDonald of a dissolution in 1924 was by 
no means an automatic following of ministerial advice; it was an 
action strictly in accord with the spirit of the constitution, which 
places in the electorate the ultimate sovereign authority, and the 
exercise of the power secured the effective expression of the will 
of the sovereign authority. 

Legislative unity, Mr. Ewart admits, still exists, though its 
disappearance may be anticipated, but this anticipation is possibly 
premature. The supremacy of Imperial legislation is after all 
fundamental for Canada, because of the fact that the federal 
constitution rests established on the basis of that supremacy, and 
no obvious method exists by which it could be given equal assur- 
ance of permanence and security from hasty change. It is easy to 
sympathize with aspirations for the transfer of responsibility for 
the constitution to Canada herself, eliminating the intervention 
of the British parliament; but unquestionably it is in accord with 
the spirit of the British constitution to acquiesce in theoretic 
anomalies, which in practice offer no serious difficulties, and serve 
their ends adequately. Moreover, of the two great issues on which 





1Keith, Journ. Comp. Leg., 
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divergence of views formerly prevailed, that of copyright was 
settled for good by the Imperial Act of 1911, and that of merchant 
shipping by common consent must be considered in many 
aspects other than that of pure constitutional theory. It must be 
remembered that Canada has possessed practically since federa- 
tion wide powers, subject of course to Imperial disallowance, to 
regulate her registered shipping and her coastal trade, and that the 
Navigation Conference of 1907 came to the conclusion, not as a 
matter of law, but as a question of convenience and expediency, 
that the powers possessed by the Dominions were adequate for 
their needs, so that what is requisite in this regard is simply the 
removal of the formal conditions for validity of Dominion legis- 
lation on these topics laid down in ss. 735 and 736 of the Merchant 
Shipping Act, 1894. It is true, of course, that the Act of 1894 and 
its amendments still govern British registered shipping even in 
Dominion ports, and that they override, under the Colonial Laws 
Validity Act, 1865, contrary provisions of Dominion legislation, 
as was asserted by the High Court of the Commonwealth not long 
before the Conference of 1926.! But there is involved here a very 
much wider principle than that of the supremacy of Imperial 
laws. Apart from that issue, it is a recognized principle that, as far 
as possible, no country should interfere with the conditions of 
service on board ships belonging to other countries trading to her 
ports, and in the Australian case it is clear that the provisions held 
invalid were such as could not, consistently with international 
courtesy and usage, be imposed on foreign ships, and that, if so 
imposed, they would invite retaliation, which in all likelihood 
would be applied by the foreign power to all British ships, and not, 
as would be logical, to all those registered in the Commonwealth 
only. The Act of 1894 permits the Commonwealth to regulate 
British registered shipping when engaged in the coasting 
trade; if not so engaged, it is difficult to find any ground on 
which interference in wage matters or discharges could be held 
valid. 

The further issue of the extension of the territorial validity of 
Canadian laws, though the principle is thoroughly sound, raises 
problems of some importance, the most obvious being the question 
of the control to be exercised over Canadian British subjects when 
in countries where under treaty British subjects are in whole or 
part exempt from local jurisdiction, and fall under the sphere of 


Keith, Responsible Government in the Dominions (1927), i, 349. 
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action of the British consular courts. If the principle of autonomy 
were carried to its extreme limits, Canada alone would legislate 
regarding such persons, and Canada would have to establish 
courts to deal with offences against her legislation. But, apart 
from other considerations, it is clear that the powers concerned, 
which already are agitating for the abolition of British consular 
jurisdiction, would refuse to allow the creation of any new courts. 
It follows, therefore, that Canada must accept the power of the 
British parliament to bind all Canadian British subjects, at least 
when in foreign territory, and must to this extent admit a para- 
mount power of legislation just as it is admitted in the matter of 
amendment of the Dominion constitution. 

Mr. Ewart, indeed, insists that Canadians are not British sub- 
jects, but are Canadian citizens or Canadian nationals. It is, of 
course, true that for purpose of the Immigration Act there are 
Canadian citizens, and that for a definite international purpose 
Canadian nationals have been duly defined. But Canadian 
nationals only have that character, if in the first instance they are 
British subjects, and, secondly, are Canadian citizens, as is made 
perfectly clear by the essential clause of the Act (11 & 12 Geo. V, 
c. 4) defining Canadian nationals. Nor is the fact that Canadians 
are British subjects unimportant, seeing that it is in virtue of this 
quality that they enjoy in foreign countries the benefits of British 
protection and of British treaties. There exists, indeed, a very real 
danger in stressing too greatly the distinct quality of nationality. 
It is sometimes forgotten that under any treaty concluded with 
a foreign power by the Crown, even though the treaty is not 
accepted by Canada, all Canadians as British subjects are auto- 
matically entitled to the whole of the privileges in that foreign 
country enjoyed by nationals of Scotland or England. Thus, 
Australian British subjects, though Australia is not included in 
the application of the Anglo-Japanese commercial treaty, are 
treated in Japan on the same footing as English British subjects. 
It is, however, clear that, if the idea of separate nationalities 
within the Empire is sufficiently stressed, the obvious step will be 
taken by foreign countries of declining to interpret the treaties as 
applying to nationals of those parts of the Empire to which the 
treaty in question has not been applied. From the point of view 
of the Empire, nothing seems more healthy than the development of 
distinct nationalities within it, provided that it is not inimical to 
continued recognition of the greater unity of British subjects 
within which there should be room for many distinct national types. 


CANADA’S CONSTITUTIONAL STATUS 115 


The decision of the Conference regarding the exercise of the 
power of disallowance of Canadian and other Dominion Acts has 
often been misrepresented,! as a result of the failure to read the 
whole of the passage embodying the view of the Conference. The 
decision that it would not be constitutional for the British govern- 
ment to advise the King in any matter appertaining to the 
affairs of any Dominion against the views of the government of 
that Dominion, must clearly be read subject to the words used 
just before ‘‘apart from provisions embodied in constitutions or 
in specific statutes expressly providing for reservation.’’ The 
resolution, therefore, is very far from terminating the right of the 
British government to advise the Crown as to Dominion legis- 
lation. It expressly recognises that right, but limits the nature of 
the advice, except in the specially mentioned cases, in which it is 
implicitly recognized that the British government is not bound by 
Dominion views. Nor, it may be added, is the statement exhaus- 
tive of the excepted cases. Every Dominion, whose trustee stocks 
have been admitted in England as trustee securities, has had to 
give an undertaking that any law impairing the security of the 
loan would properly be disallowed, and it is impossible to suppose 
that the validity of this undertaking, on the faith of which the 
stocks have enjoyed the great benefits of trustee rank, has been 
impaired by the general resolution of the Conference of 1926. It 
is Clearly impossible to hold that, as a result of the Conference, the 
decision as to Canadian legislation rests entirely with the Canadian 
government, and that, if it is submitted in any sense to the King, 
the British government merely acts as a convenient intermediary 
without power of independent advice. A very concrete instance 
presents itself; in the Union of South Africa and the Common- 
wealth of Australia laws may be made restricting the right of 
appeal to the Privy Council, but such measures must be reserved, 
and the Imperial Conference of 1926 refused to pass any resolution 
according free choice in this matter to the Dominions. Any 
alteration, it was made clear, must depend on common consulta- 
tion and agreement. Mr. Ewart doubtless may enjoy our sym- 
pathy when he writes,? “It is difficult to understand what right 
anybody, outside of Canada, has to discuss with us the finality of 
the decisions of our own Courts,’’ but it is easy to understand 
that considerations of provincial sentiment rendered the 


1E.g., Jennings, op. cit., p. 417. 
20p. cit., p. 7. 
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prime minister of the Dominion willing to leave the matter as 
it stood. 

In the Irish Free State, of course, a plan of action has been 
adopted which would certainly not be contemplated by Canada, 
that of annulling! by legislation, as far as practicable, the decisions 
of the Privy Council when they run counter to Free State wishes. 
Two cases present themselves in this regard; where no constitu- 
tional issue is involved, legislation to undo the effect of a Privy 
Council judgment is easy, and such legislation is clearly valid, nor 
would the Imperial government contemplate intervention by 
withholding of assent.2 Where a constitutional issue involving the 
interpretation of the treaty between Great Britain and Ireland of 
1921, which is the supreme law of the Free State, arises, it is clear 
that no Act can make constitutional or legal what the Privy 
Council has declared illegal; but of course it may prove impossible 
to secure redress if, as in the case of certain pension claims, the 
executive government refuses to honour the decision of the Privy 
Council.’ It is difficult to resist the conclusion that it would be 
better to allow abolition of the appeal than to permit the emergence 
of a situation in which the decisions of the Privy Council are 
treated with hostility and even contempt. 


ARTHUR BERRIEDALE KEITH 


1To alter a law after interpretation by the Privy Council is, of course, quite normal; 
the Free State, however, desires to annul actual decisions, taking away from successful 
litigants what the law has awarded them, a dangerous form of ex post facto legislation. 

*Keith, Responsible Government in the Dominions, ii, 1090. 

*Wigg v. A. G. of Irish Free State, {1927} A. C. 674; The Times, Feb. 25 and 27, 1928. 
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CIVIL AND MILITARY AUTHORITY IN CANADA, 
1764-1766.! 


GEN ERAL JAMES MURRAY presided over the civil govern- 
ment of Canada from August 10, 1764, to June 28, 1766. The 
results of his two years’ tenure of office were unpleasant for the 
governor and unfortunate for Canadians. Many writers have 
discussed the causes of this unpropitious beginning of British rule, 
and the general features of the period are well enough understood. 
It is not proposed to recite them here, but rather to investigate, 
more thoroughly than has been yet attempted, one particular 
factor in the situation—namely, the animosity existing at that 
time between the civil and the military divisions of the govern- 
ment. The first part of this paper indicates the probable cause of 
this animosity, while the latter part illustrates its manifestations. 
As a good deal will have to be said about the relative military 
seniority of the characters in this story, a word is necessary as to 
the hierarchical system of the British army in the eighteenth 
century, a subject not without its complications.? In all branches 
of the army, substantive or regimental rank was basic in deter- 
mining, for purposes of promotion, the seniority of an officer; in 
most regiments of the line® these ranks ran upwards from ensign 
(or second lieutenant), through lieutenant, captain, (sometimes) 
captain-lieutenant, major, lieutenant-colonel, and colonel. Colonel- 


Manuscript sources for this paper, unless otherwise credited, are drawn from the 
Public Archives of Canada, and are ascribed in the footnotes to the particular series in 
which they may be found. In some instances references are to papers in the Library of 
Congress, and are so indicated. Superior letters are levelled in all quotations. Dates of 
military commissions are in every case drawn from the Army List for the appropriate 
year. 

*Charles M. Clode, The military forces of the Crown; their administration and govern- 
ment (London, 1869), II, chap. 16; J. W. Fortescue, A history of the British army (London, 
1899), I and II, passim; Jas. B. Fry, The history and legal effects of brevets (New York, 
1877), chaps. 1-2; Horatio Rogers (ed.), A journal kept in Canada by Lieut. James M. 
Hadden (Albany, 1884), Ixxxvi ff. 

*Except for a few engineers and artillery, no troops other than infantry regiments of 
the line were to be found in Canada during this period. Cf., “‘State and disposition of 
His Majesty’s troops serving in North America Decemr 1762”, C.0.5, vol. 62 (Library 
of Congress transcript). For 1765 and 1766 cf. C.0.5, vol. 83, 731, 177. 
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cies were sinecure offices, often held by persons of much senior 
army rank; thus a regiment was normally commanded by its 
lieutenant-colonel, unless, as not infrequently happened, he was 
seconded from his unit for special service (perhaps as a brigadier), 
in which case the command devolved upon the major. In addition 
to this substantive rank, an officer might secure local rank, 
entitling him to exercise, within certain territorial limits, the 
functions of a grade superior to his regimental status. More 
important than this was rank in the army, now called brevet rank, 
frequently conferred, by reason of long service and sometimes for 
special merit or on account of political influence, upon regimental 
officers of the rank of captain and above, and permitting them to 
exercise, when detached from their own units, the full privileges 
of the higher grade conferred upon them by the brevet. All 
officers above the rank of colonel were necessarily of army rank. 
At this time only two permanent army ranks existed in America, 
those of major-general and lieutenant-general; a third, that of 
brigadier-general, had recently ceased to be a regular one and was 
now conferred, apparently as a temporary or local rank, upon 
colonels or lieutenant-colonels seconded from their regiments for 
staff duties. Promotion in army rank normally depended upon 
seniority, in regimental rank upon a combination of seniority and 
ability to purchase, the senior officer being given the first chance 
to buy into a vacancy. 

Of no profession can it, from the nature of things, be more true 
than of the military, that departure from the recognized plan of 
promotion by established seniority is bound to be followed by 
recrimination and disharmony. The records of the War Office 
abound in memorials—indignant, sorrowful, or merely declara- 
tory'—from officers refusing to serve in positions subordinate to 
those held by persons who have been their juniors. He who 
searches the pages of the Army Lists may frequently find clues, 
useful for the solving of knotty problems both of peace and war, 
which remain hidden from the military historian or political 
chronicler who neglects those valuable tables of military preced- 
ence. It is the acuteness of this sensibility which now makes 
it necessary to enter, with perhaps painful exactitude, into the 
military careers of the officers who were concerned with the early 
history of British Canada. 


1For an example of each, see W.O.1, I, 387 (Wolfe); C.0.5, vol. 64, 6 (Stanwix); 
History of the organization and development of the Canadian militia (Ottawa, 1919), III, 
224 (Haldimand). 
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At the time of the capitulation of Quebec, September 18, 1759, 
Sir Jeffery Amherst was commander-in-chief in America, bearing 
the rank of major-general. Amongst those subordinate to him 


were James Murray, Thomas Gage, Ralph Burton, and Frederick 
Haldimand. 


The Honourable James Murray bore the substantive rank of 
lieutenant-colonel, dated January 5, 1751, the local rank of colonel 
in America, dated January 7, 1758, and within a few weeks was 
to receive the substantive rank of colonel, in the 60th regiment, 


October 24, 1759. He was also a brigadier-general on the staff of 
General Wolfe’s army.! 


The Honourable Thomas Gage appears in the Army List of 
1757 as a lieutenant-colonel six names below Murray, his promo- 
tion bearing the date of February 2, 1751. It is probable that his 
appointment as colonel in America occurred the day following 
Murray’s,? leaving Murray still the senior. On May 5, 1759, 
however, Gage became substantive colonel, thus leap-frogging 
over his senior in substantive rank. On August 24, 1759, he 
received further promotion to the rank of brigadier-general. 
Murray’s relative and biographer® credits this irregular procedure 
to the fact that Alexander, Murray’s Jacobite brother, and Lord 
Elibank, the head of his family, were then in disgrace with the 
Newcastle ministry, while his rival’s brother, Viscount Gage, was 
in high favour in those quarters. Indeed, the event did not 
come as a surprise to Murray himself, as is shown by an antici- 


patory remonstrance which he had sent to Newcastle in January, 
1758: 


As the regiment I am in was not destined for service when 


1As the appointment of brigadier-general was not a regular rank, it frequently is not 
mentioned in the Army Lists, or, when the appointment is mentioned, the date is 
omitted. It is, therefore, difficult to determine the precedence of brigadiers, as such. 
Murray was appointed a brigadier at Louisbourg for the expedition against Quebec; the 
others were Townshend and Monckton, and all appointments, including Wolfe’s, were 
temporary as wellaslocal. Cf., “Proposals for the expedition to Quebec, ”’ C.0.5, vol. 213, 
337, and a parade state of June 5, 1759, signed by Wolfe, C.O.5, vol. 51 (Library 
of Congress transcript). Cf., also, Wolfe’s commission, Jan. 12, 1759, ibid., vol. 
214, 41. 

2In the Army List of 1757, among the lieutenant-colonels, Murray ranks 65th, Gage 
71st, Haviland 85th. Murray was promoted on Jan. 7, 1758, Haviland on the 9th, from 
which it appears probable that Gage was promoted on the 8th, as none of the intervening 
officers received a step. 


’Major-General R. H. Mahan, Life of General the Honourable James Murray (London, 
1921), 69. 
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Colonel Monckton was put over my head!, I joyfully heard the news 

of his promotion, because he is connected with your Grace's family, 

and, as I was then situated it was no disgrace to me; but should I 

now be laid aside on Mr. Gage’s account, I never can hold up my 

head, must be totally undone and deservedly despised if capable of 
submitting to it.” 
The threat implicit in this letter was not carried out, but there is 
ample evidence to show that Murray never forgave Gage for his 
part in the transaction. 

Ralph Burton bore the substantive rank of lieutenant-colonel, 
dated October 15, 1754, and the local rank of colonel in America, 
January 10, 1758. Murray had a horrid fear in 1759 that Burton 
would step in ahead of him as colonel in the 60th. ‘‘It would have 
distressed me,”’ he wrote Amherst, ‘‘had Burton, as I hear was 
intended, purchased from Prevost over, my head—I could have 
raised money enough for that purchase, had I been consulted.’” 
Burton was to become substantive colonel, October 10, 1760. 

Frederick Haldimand had been a lieutenant-colonel since 
January 4, 1756, and a colonel in America since January 17, 1758. 

Murray was fourth in command at the siege of Quebec, but 
the death of Wolfe and the retirement of Townshend and of 
Monckton left him senior officer on the field, with Burton as his 
second-in-command.‘ Amherst thought best to retain him at that 
place as military governor, and on the reduction of Montreal 
appointed Gage to a similar position there, while Burton was 
transferred to the garrison at Three Rivers, the third of the three 
districts into which the newly-conquered territory was divided. 
This remained the disposition of commands throughout nearly 
the whole of the military régime: Amherst as commander-in-chief 
at New York possessed nominal jurisdiction throughout the whole 
country, while Gage at Montreal, Murray at Quebec, and Burton 
at Three Rivers commanded the troops in their respective garri- 
sons, and also, by virtue of powers entrusted to them by Amherst, 


‘Monckton appears on the 1757 Army List as lieutenant-colonel, five names below 
Murray, next above Gage. In the 1758 List he is a colonel, fifty-eight steps above 
Murray, and fourteen above Gage. 

*Mahan, Life of Murray, 68. 

*’Murray papers, 1, 27, May 19, 1760. That Murray’s fear had some justification 
is shown by Amherst to Barrington, Feb. 28, 1759 (W.O.1, vol. 5, 59). 

4C.0.5, vol. 51, Monckton to Pitt, Oct. 8, 1759; printed in G. S. Kimball, Corres- 
pondence of William Pitt . . . with colonial governors (New York, 1906), II, 180. But 


Kimball omits an enclosure entitled ‘‘ Disposal of the staff of the army upon the River 
of the St. Lawrence.” 
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exercised control over civil affairs, each in his own district.! 
Haldimand was Gage’s second-in-command at Montreal. In 
military seniority, these officers ranked in the order in which they 
have just been mentioned, but, both in their military and quasi- 
civil capacities, the three governors were mutually independent, 
and subordinate only to the commander-in-chief. 

With Amherst, Murray’s relations appear to have been most 
friendly. Here no cause for jealousy existed, for Amherst had been 
for many years, and was now again, Murray’s own regimental 
commander.? In the numerous letters which Murray wrote to 
him, the tone is respectful and even affectionate, if perhaps too 
nearly obsequious for our modern taste. Likewise friendly enough 
during the first period of the military régime were the relations 
between the three governors. Towards Burton, Murray perhaps 
entertained a sincere regard. Following the campaign of 1760, he 
recommended him in glowing terms to Pitt;? his uneasiness lest 
Burton should secure the vacant battalion in the 60th has been 
recorded, but on Burton’s finally receiving his colonelcy, Murray 
wrote Amherst, ‘‘I can not express the joy Burton’s promotion 
gives me, for I realy|sic| haveafriendshipforhim.’’* Thereisreason 
to suspect, however, that this friendship was not unmixed with 
jealousy at the rapid rise of his former second-in-command, and 
that Murray was on the alert to anticipate any further slight to 
himself by those in authority. Towards Gage this jealousy is 
more manifest. In the same letter in which he expresses joy at 
Burton’s promotion, Murray, while gladly submitting to the 
advice and authority of Amherst, will “hardly consult Mr. Gage, 
& as to authority I dare say, it is not meant, he should have any 
over the Governor of Quebec, untill we meet in the field, and then 


1 Placart de Son Excellence Monsieur le Général Amherst, Sept. 22, 1760’’, printed 
in Adam Shortt and A. G. Doughty, (eds.), Documents relating to the constitutional 
history of Canada (Ottawa, 1918), 38. From May, 1762, to March, 1763, Burton took 
part in the campaign against Havana and during his absence Haldimand commanded 
at Three Rivers, returning to Montreal as Gage’s second-in-command on the latter date. 
Report of the Canadian Archives for 1884, Haldimand Collection, 9, 13; Haldimand to 
Amherst, May 6 and 16, 1762, and March 30, 1763. 

2?Amherst had been colonel of the 15th when Murray was its lieutenant-colonel; and 
was now colonel-in-chief of the 60th, of one of the battalions of which Murray was 
colonel. N. W. Wallace, A regimental chronicle and list of officers of the 6oth (London, 
1879). 

5C.0.5, vol. 64, 36. Murray to (?Pitt), May 25, 1760. 

‘Murray Papers, 111, 66. (?Murray) to (?Amherst), March 27, 1761. 

’Jbid., 145, Amherst to Murray, April 2, 1762; sbid., 132, Robertson to Murray, 
June 9, 1762. 
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I know his Brigadiership must take place, tho I am his senior 
Col: in America.” 

It will be observed that Murray speaks of himself here as 
“Governor of Quebec.’’ Murray alone of the three governors 
appointed by Amherst had had his temporary appointment as 
“Governor of the town of Quebec and its dependencies”’ trans- 
formed into a permanent position on the establishment. The reason 
was the obvious one that Quebec was the best, in fact the only 
considerably, fortified town of the three, and possessed easily the 
largest garrison in America.2 Murray’s commission,? dated 
October 27, 1760, named him ‘‘Governor of our Town of Quebec 
and of all the Lines, Fortifications thereof and Dependencies of 
the Government of Quebec.’’ Probably this appointment, which 
carried with it a salary of a pound a day, was intended to be a 
sinecure, as were similar offices in several other garrisons, and as 
Quebec itself afterwards became.‘ What geographical area this 
government included, and what jurisdiction therein was conferred 
upon the governor does not appear on the face of the commission. 
Probably his powers were not authoritatively defined at all, and 
it will be seen that this uncertainty led to some later complications. 


The first important change in the military relations of the 
three rivals came about with the retirement of Amherst in Novem- 
ber, 1763.5 As senior brigadier in America, Gage succeeded to the 
command-in-chief, and Murray found himself obliged to observe 
the orders of his former junior. Burton was now transferred to 
Montreal, and Haldimand assumed command in Three Rivers.*® 
Some compensation, however, Murray found in the movement of 
civil affairs. He was aware that he was being considered for 
appointment as civil governor of Canada, but, mindful of former 
instances, he also suspected that Gage was intriguing for the same 
position. ‘“‘ Mr. Gage,’’ he wrote to a friend, “‘I believe, is pushing 


1]bid., 66 (?Murray) to (?Amherst), March 27, 1761. 


2*State and disposition of troops. .."’ cited above. Of 7764 effective troops on the 
mainland of America, 2059 were in Quebec, 1169 in Montreal. 
20, II, 222. 


‘No governor was ever in residence after Murray left in 1766, although the position 
was not abolished till about 1847. 

*Report of the Canadian Archives, 1885, Haldimand Collection, 192, general order 
from Amherst transferring the command, Nov. 17, 1763; C.0.5, vol. 83, 3, Gage to 
Egremont, same date; C.0.5, vol. 214, 661, Egremont to Amherst, August 12, 1763 
(Library of Congress transcript). 
6C.0.5, vol. 83, 1. 
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for the command: he came over my head before... and... tobe 
superseded by him a second time will be too much for my philo- 
sophy.’! Burton, too, was under suspicion, not without cause. 
Murray’s brother in England wrote that Burton’s name had been 
proposed in council, but ‘“‘the King resolutely said no, he who 
conquered Canada shall govern it.”? A month before Gage took 
over his new duties, Murray received word that the civil govern- 
ment was his,’ and on October 7, the Proclamation of 1763 creating 
and fixing boundaries for the ‘‘ Province of Quebec in America”’ 
was issued,‘ though, as it turned out, civil government was not 
instituted until August, 1764. It would seem that the secretary of 
state for the southern department and the secretary at war were 
not in very close touch regarding Canadian affairs, since the scheme 
of civil government proposed by the former disregarded the 
changes already effected by the latter. It was proposed that the 
tripartite division of the country should be continued, and that 
Gage and Burton should remain at their respective stations of 
Montreal and Three Rivers, and, as lieutenant-governors, direct 
the local affairs of their districts, while Murray at Quebec, as 
governor-in-chief, should exercise civil jurisdiction throughout the 
whole province. But by the time these appointments reached 
Canada, Gage was probably already at New York, and Burton at 
Montreal. Both of course declined.5 

Meantime the situation was a delicate one for Gage. Knowing 
that Murray was to be governor, and that he had in all probability 
been already appointed to that position, but not knowing whether 
the commission had arrived, and ignorant therefore as to whether 
Canada was a civil government under Murray’s jurisdiction, or a 
military one under his own, Gage found himself required to raise 
a militia levy in Canada to take part in the operations against 
Pontiac. The consequent correspondence between Gage, Murray, 


1 Memorials of Oswald, 352, Murray to Oswald, Feb. 26, 1763. 

*Phillips manuscripts, I, lot 133, p. 5, George Murray to Murray. For this and the 
preceding reference I am indebted to a thesis by Jean Nichol, James Murray, military 
governor of Canada. 

39, I, 117, Egremont to Murray, August 13, 1763, printed in Shortt and Doughty, 
Documents, 168. Reply, Oct. 23, 1763, Q, I, 251. 

‘Shortt and Doughty, Documents, 163. 

5Q, I, 182, Halifax to Gage, Nov. 12, 1763; ibid., 183, Halifax to Burton, Nov. 12, 
1763; Q, II, 91, Burton to Halifax, Feb. 21, 1764 (Cf. B, IX, 63, Burton to Haldimand, 
April 12, 1764); C.0.5, vol. 83, 181, Gage to Halifax, March 18, 1764 (Library of Con- 
gress transcript): ‘I decline serving as a Subaltern to a Junior Officer in a Government 
where I have so lately commanded in Chief.” 
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Burton, and Haldimand became quite voluminous, and somewhat 
acridintone.!. As Murray had not received hiscommission, the three 
governors were still on equal terms. Murray’s manner, if rather 
patronizing, was friendly enough, but it is clear that he regarded 
himself as primus inter pares: ‘1 wish we may all concur in opinion. 
It will look strange if we do not, for my part I assume no Authority, 
altho’ it certainly doth appear, that the King looks upon me, as 
His Acting Governor in this New province.’”? 

Soon afterwards, more serious difficulties began to crop up, 
perhapsin connection with this transaction, perhaps on some other 
account. Whatever the reason, Murray appears, from March,to 
have made more extravagant claims to military jurisdiction in the 
other commands. His argument was ingenious: he was military 
governor of Quebec and its dependencies; Burton and Haldimand 
were military governors of Montreal and Three Rivers; the 
Proclamation of 1763 added Montreal and Three Rivers to the 
civil government of Quebec; therefore Murray’s jurisdiction 
extended over the whole.* It was too much to expect Haldimand 
and Burton to put up with this sort of pretension. They appealed 
to Gage, who sent advice to be patient, that as soon as the new 
brigadier for the northern district was named, there would be no 
difficulty in knowing from whom they were to receive their 
orders. Meantime, until Murray received his commission as civil 
governor, the others were to act independently in their own 
governments.‘ 

Murray’s civil commission! finally reached him in time to be 
promulgated on August 10, 1764,° from which date civil govern- 
ment in the province began. The new governor was not slow to 
press the advantage which the commission gave him. He had now 
three bases upon which to claim military jurisdiction throughout 
the whole of Canada: first, his commission as military governor of 
Quebec; second, his rank in the army; and third, his position as 
civil governor. The first argument his rivals met by declaring that 
the establishment of civil government had automatically cancelled 


10, II, 61 ff. 

2Ibid., 73, Murray to Burton, March 6, 1764. 

3History of the organization and development of the Canadian militia, I11, 65, Murray 
to Haldimand, March 9, 1764. 

‘Report of the Canadian Archives of 1884, Haldimand Collection, 19, Haldimand to 
Gage, August 26, 1764; B, II, part 1, 132, Gage to Haldimand, March 22, 1764. Cf. Q, 
II, 99. 

‘Shortt and Doughty, Documents, 173. 

®Quebec Gazette, August 18, 1764. 
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all military governorships,! a rejoinder, of course, quite without 
foundation in fact. The thesis in support of his second claim was, 
that the military establishment called for a commander-in-chief 
in America, and for a brigadier in the southern and another in the 
northern district, in the latter of which Canada was contained. 
Murray was the only general officer in the northern district, 
therefore he should command there, under Gage.? Gage, however, 
chose to await word from home before acknowledging this fact, 
though admitting its imminent probability. “‘It certainly will not 
depend upon you,”’ Murray retorted, when Gage wrote him to this 
effect, ‘‘who is to command the Troops in Canada, if it did you 
could not be troubled with one word from me on that head; we 
shall soon have every thing settled from England .. .’° 

Hard upon the heels of this bold defiance came word that 
Burton had been offered, and had accepted, the vacant brigadier- 
ship, carrying with it the command of the northern district.‘ 
Murray’s indignation on receiving this news was great, and he 
immediately set about having the arrangement changed. He had 
two powerful arguments: his own military seniority in the country, 
and the propriety of having the civil and military government 
vested in the same person. He directed his appeals to the secretary 
of state for the southern department, to the secretary at war, 
and through his brother, Lord Elibank, and his London agent, 
George Ross, to various friends in influential places.’ In his letter 
to Halifax, he protests against ‘‘the first man on the spot with his 
regiment” at the siege of Quebec, being now superseded by a 
junior officer. ‘‘I plainly forsee Mr. Gage means to divest me of 
all Military Authority.’’® To James Oswald he wrote: “‘ Mr. Gage 
and Mr. Burton have long been ploting to ruin me... they 
mean no less than to turn me out of the Army... It is all envy 
without the least provocation on my Side.’’ Should it be im- 
possible to secure the military command, would his friend “for 


10, II, 216, Gage to Murray, August 27, 1764. 

2Ibid., 218, Murray to Gage, Sept. 16, 1764. 

3Jbid., 214, Gage to Murray, Sept. 17, 1764; Q, II, 220, Murray to Gage, Oct. 7, 
1764; Cf. Murray papers, II, 161, 162. 

4W.0.1, V1, 90, Burton to Ellis, Oct. 11, 1764; Q, II, 204, Burton to Halifax, Oct. 10, 
1764. His date as brigadier in America is not in the Army Lists. His major-generalship, 
like Murray’s, is dated July 10, 1762, but did not actually occur till 1765, the whole 
brevet being antedated. 

5Murray papers, I1, 166, Murray to Ellis, Oct. 15, 1764; zbid., 167, to Sir Harrie 
Erskine, Oct. 16, 1764; zbid., 169, to Lord “ Eglingtown”’, Oct. 15, 1764. 
60, II, 206, Murray to Halifax, Oct. 15, 1764. 
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God sake get [him] as handsomely out of this Civil Embrassement 
[sic] as possible.”” Murray would take an old regiment, and keep 
the nominal rank of governor of the fortress. ‘‘Every man has his 
Hobby horse, Mine is to Die with the Title of Governor of Que- 
bec.” When, late in 1764, Murray’s secretary and fidus Achates, 
Captain H. T. Cramahé, went to England to consult with the 
lords of trade, he was entrusted with the mission of restoring the 
governor to what he considered his rightful military position. In 
spite of early favourable reports from Cramahé,? all that was se- 
cured was an intimation to Burton from the secretary of state that 
he should not meddle in the civil affairs of the province,* to which 
the brigadier replied, rather insolently, that he would be only too 
happy to mind his own business.‘ 

Haldimand, meanwhile, had not enjoyed the same good fortune 
as had his friends. His petty military command at Three Rivers 
gave him but slight emolument and no honour. He applied for the 
civil lieutenant-governorship of the same district,> but found that 
the position had been abolished,* and thought he found that 
Murray had been guilty of double dealing in connection with the 
application.’ He applied for leave, but it was refused. On Mur- 
ray’s suggestion he next asked for the lieutenant-governorship of 
Quebec, but with equal lack of success. He hoped for succession 
to the Montreal command, but Burton’s promotion spoiled that 
scheme.® Not until early in 1766, and then only through the 
death of his compatriot and dearest friend, General Bouquet of 
the southern district, did Haldimand gain promotion. Murray 





1Murray papers, II, 164, Oct. 16, 1764. 

* Murray papers, III, 256, Jan. 12,1765. Cf. ibid., 262, Feb. 9, 1765, and 179, August 
19, 1765, and 267, Ross to Murray, Dec. 7, 1764. 

30, II, 342, Halifax to Murray, Jan. 12, 1765. Cf. ibid., 344. 

‘Tbid., 422, April 28, 1765. 

* Report of the Canadian Archives of 1884, Haldimand Collection, 78 and 13, Murray 
to Haldimand, Feb. 10, 1764, Haldimand to Amherst, Sept. 1 and 6, 1764. 

®Along with the lieutenant-governorship of Montreal. Q, II, 132, Halifax to Murray, 
July 14, 1764. 

TReport of the Canadian Archives of 1885, Haldimand Collection, 143, Haldimand to 
Gage, August 29, 1764. The date in the calendar is almost certainly a mistake. Compare 
Haldimand’s remark when Murray called upon him many years later in London. “‘He 
made great protestations of friendship for me, but I found him still the same.’"’ Jean 
Mcllwraith, Sir Frederick Haldimand (Toronto, 1909), 331. 

*Report of the Canadian Archives of 1884, Haldimand Collection, 82, Haldimand to 
Murray, Oct. 19, 1764. Whether this was the lieutenant-governorship of the province 
or the military lieutenant-governorship of the fortress does not appear from the calendar. 
*Jbid., 100, Burton to Haldimand, Oct. 7, 1764. 
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hastened to congratulate the new brigadier, and hoped that he 
would get the northern command, and bring peace to Canada.! 
Haldimand had the same hope,” and Gage seems to have intended 
him for Montreal,* but the secretary at war already had different 
intentions for the establishment in the northern district, and 
Haldimand was sent to Pensacola,t where he found himself 
involved in far more serious trouble with Governor Johnstone, 
Murray’s intemperate cousin, and with Johnstone’s successor, than 
Burton was ever to know in Canada.° 

After the failure of Cramahé’s mission, Murray seems to have 
given up hope of gaining his point by these methods. Thereafter, 
he chiefly exerted himself to maintain to its fullest extent the 
military power which he conceived was awarded him in his civil 
commission, and to one final effort to uphold the privileges and 
dignity of the military governor of the fortress of Quebec. By his 
civil commission he was not only governor-in-chief, but also 
‘“‘Captain-General in and over the Province of Quebec,”’ a title 
customarily given to colonial governors, conferring powers not 
susceptible of definition. The relationship between this official 
and the regular officers on the military establishment appears not 
to have been made the subject of any authoritative statement till 
1765. Nine years earlier the Earl of Loudoun, then commander- 
in-chief, had claimed for himself and his subordinates the sole 
military control of all troops other than colonial militia.” Gage’s 
commission® contained no explicit definition of his functions; his 
instructions® include a statement that the governors had been 
commanded to obey orders (by implication, relating to military 
affairs) received from him. Official tables of precedence!® ranked 
the commander-in-chief first, followed by the governor, followed 


1[bid., 83, Murray to Haldimand, April 23, 1766. 

2Jbid., 14, Haldimand to Amherst, March 25, 1766. 

*W.0.1, VII, 21, Gage to Barrington, Feb. 20, 1766. 

4Jbid., Gage to Barrington, May 5, 1766. 

'For this dispute, see C.0.5, vols. 83 and 84, passim, and W.O.1, vol. 6, passim 
Haldimand became commander-in-chief in North America in 1773, and was governor 
of Canada from 1778 to 1784. ‘ 

*] have been unable to understand what significance this title had at various periods. 
Cf. Fortescue, History of the British Army, 1, 309; L. S. Mayo, Jeffery Amherst, a bio- 
graphy (New York, 1916), 57; Clode, The military forces of the Crown, II, chap. 26. 

7B, vol. 27, 1, Loudoun to Governor Hardy, Nov. 21, 1756. 

*B, vol. 23, 16, Nov. 13, 1765. 

*B, vol. 37, 1, Dec. 17, 1760 (Amherst’s instructions inherited by Gage). 

1Ibid., Dec. 17, 1760. 
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by the brigadier, but the military compliments! authorized to be 
paid to the governor were no more than equal to those due the 
brigadier. In 1765, in consequence of disputes occurring in West 
Florida, the privy council took the matter into consideration, and 
an order was issued conferring slightly more power on the governors 
than Loudoun had permitted them; they were to give the parole, 
and to receive reports (which also were to go to the brigadiers), 
and, in the absence of any specific orders from the latter, might 
exercise jurisdiction over the marching and disposition of troops. 
But when a brigadier was actually present, all these powers were 
abrogated, and generally, ‘“‘the orders of [the] Commander-in- 
Chief & under him of the Brigadiers General . . . in all military 
Matters shall be supreme, & must be obeyed by the Troops, as 
such, in all the civil Governments in America.’’? This document 
would appear to have disposed of any claims which Murray as civil 
governor might have had to interfere with the management of the 
troops. Still unsettled, however, was the question how far Burton 
as brigadier could interfere with the civil affairs of the persons under 
Murray’s jurisdiction. It was on this point, and on the allied one, 
how far the governor’s own powers in matters of a semi-military 
nature extended over the civil population, that the controversies 
which seriously affected the history of Canada were waged. The 
two chief occasions for the dispute arose over the questions of 
billeting and transport. 


During the military régime there was little difficulty in securing 
proper accommodation for the troops stationed in Canada, the 
habitants submitting peacefully enough to having officers and 
soldiers billeted upon them. With the institution of civil govern- 
ment, however, English law and custom was, theoretically at least, 
introduced into the colony, and few English rights had been more 
jealously guarded for the past century than that of freedom from 
the billeting of troops in private houses against the will of the 
occupants. In England, the annual Mutiny Acts* enabled the 





‘General order of Dec. 28, 1764, in an order book in the Library of Congress, North 
America, instructions and orders, 1751-1771. 

*Printed in Edward Channing and A. C. Coolidge (eds.), The Barrington-Bernard 
correspondence (Cambridge, Mass., 1912), 225. Gage directed that this order be copied 
in the orderly books of every unit in the northern command: general order of April 15, 
1765, in the order book mentioned above. 

54 Geo. III, c. 3; 5 Geo. III, c. 7; 6 Geo. III, c. 8, summarized in Pickering’s, Statutes 
at Large. The Act for 1765 is in pamphlet form in the Clement’s Library, Ann Arbor. 
Clode, The military forces of the Crown, I, chap. 8. 
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military to demand from the local civil authorities accommodation 
in public houses, without recompense to the publican. In the thir- 
teen colonies, troops had customarily been quartered in barracks 
erected at the provincial expense,! but the increase in the number 
of troops during the French and Indian War necessitated billeting 
in private houses; the illegal continuance of this practice after the 
peace aroused such strong opposition that Gage appealed to the 
secretary at war for a legislative remedy.? This was partly found 
in the Billeting Act of 1765, expressly designed for America, 
providing for accommodation, where provincial barracks were 
inadequate, in public houses (as in England) or through the hiring 
by magistrates of uninhabited houses, the expense to be borne by 
the colonists.* 

Complaints had arisen in Canada even before the passing of 
this Act. Late in 1764a number of residents of the upper town of 
Quebec petitioned the governor, on grounds of inconvenience and 
poverty, praying relief from the burden of billeting the officers of 
the garrison.‘ Murray, while commenting upon “how insignificant 
the Numbers, and how Contemptible the Characters” of the 
petitioners were, nevertheless instructed Cramahé, while in 
England, to apply to the lords of trade for barracks.’ He had 
already, in fact, had the matter discussed in council,’ and on 
November 18, 1764, there was approved an ordinance whereby 
any justice of the peace was required, on application from a com- 
missioned officer, to issue a warrant to constables or bailiffs to find 
billets in private houses, on the scale laid down in the ordinance.’ 

Trouble had been brewing in Montreal even before the protests 
from Quebec were received, and here it assumed a more serious 
form. It is not intended in this paper to explain at length the 
nature of the disputes between the English merchants, the French 
residents, the civil government, and the military authorities in 
Montreal, a subject about which much has been written. It will 
be sufficient to remind the reader that in that city was centred a 
small but very active group of malcontents, mainly English mer- 


1John F. Burns, Controversies between royal governors and their assemblies (1923), 142. 

2W.0.1, VI, 139. Gage to Ellis, Jan. 22, 1765. 

#5 Geo. III, c. 33, printed in large part in William MacDonald, Documentary source 
book of American history (New York, 1917), 131. 

‘The original petition, without date, is in Lower Canada Sundries. Copied in Councal 
Book A, meeting of Oct. 18, 1764. 

‘Murray papers, 11, 201, Murray to Cramahé, Dec. 6, 1764. 

*Council Book A, meetings of Oct. 18 and 25, 1764. 

TIbid., Nov. 18, 1764. 
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chants, permeated with the political instincts then current in the 
older colonies, and, in addition, thoroughly dissatisfied with what 
they considered the unfair and illegal discrimination shown 
against them by the policy and practices of Governor Murray, 
whom they regarded as too friendly to the old inhabitants, and 
ill-inclined to themselves. This group set out to resist the billeting 
requisitions to the uttermost. Murray early convinced himself 
that Burton was doing as much as anybody to foment mischief. 
The civil and military authorities at Montreal, he told Halifax, 
were inveterate enemies, the officers deeming the Canadians 
irreconcilable enemies to England and holding the British traders 
in contempt. ‘‘ Discipline must of course be neglected . . . and 
everything in a ferment ... In short, My Lord! I believe it will 
be happier for Mr. Burton, and every other Body here, were he 
ordered to another Province.” The dispute reached its most 
intense period in December, 1764, when a party of soldiery 
attacked the leader of the malcontents, Thomas Walker, in his own 
house. The immediate result of this escapade was that Walker lost 
an ear; an ultimate result was that both Murray and Burton lost 
their posts, since the long-drawn-out series of trials, mistrials, and 
evasions of trials? so exposed the weakness of the existing govern- 
ment, and involved the country in so much turmoil that the neces- 
sity of recalling both governor and brigadier at length became 
apparent. Murray and Burton both seem to have exerted them- 
selves to discover the culprits, and it is not supposed that any 
officers of high command were engaged in the outrage, though 
Murray did not lose the opportunity to suggest (with some truth) 
that if Burton's discipline had been better the incident would not 
have occurred.® 

When finally the Billeting Act of 1765 reached Canada, it was 
seen that it contained no authorization for billeting in private 
houses, hence the Quebec ordinance of 1764 was clearly repugnant 
to the new Act, and ipso facto void.‘ The citizens of Montreal 
promptly refused to entertain the soldiers longer, and the justices 
appealed to the council.’ That body first endeavoured to induce 
Burton to do his own billeting;* the brigadier replied, insolently 

10, II, 337, Oct. 30, 1764. 

2A.L. Burt, The mystery of Walker's ear (Canadian Historical Review, September, 
1922, 233 ff). 

30, II, 377, Murray to Halifax, March 3, 1765. 
‘Council Book B, meeting of Sept. 19, 1765. 
*Ibid., Sept., 17, 1765. 
®Ibid., Sept. 19 and 30, 1765. 
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enough, that his instructions from the secretary of state forbade 
his interfering in the civil affairs of the province, but that when the 
barracks were ready he would be glad to march into them.! The 
council then appointed a provincial barrack-master and sent him 
up to Montreal,? but the inhabitants, frightened by rumours that 
incendiaries had destroyed buildings designated as barracks, 
refused to let their houses. In February, after Burton had com- 
plained that some of his troops were still sleeping on the streets,’ 
Adam Mabane, a member of the council, was sent up with instruc- 
tions to commandeer, if necessary, the religious houses of the 
Jesuits and Récollets.¢ Mabane used this threat with some effect 
upon the reluctant but pious house-owners; he found, moreover, 
that there was plenty of accommodation in the suburbs of Mon- 
treal, but that Burton had refused to accept quarters outside the 
walls. Mabane, who was one of the most level-headed persons in 
the colony, succeeded in persuading him to abandon the objection, 
and was able, on returning to the capital in March, to report that 
the whole garrison was comfortably quartered in three houses 
within the walls, and two without, and to exhibit congratulatory 
letters exchanged between himself and Burton on the successful 
outcome of his mission. In this happy state, the billeting 
situation stood for the remainder of our period. 


Less important in its direct results upon the future of the coun- 
try, but more provocative of disputes between the governor and 
the brigadier, was the question of impress warrants. The various 
military posts throughout the upper country came under Burton’s 
jurisdiction and were accustomed to receive their provisions from 
Montreal. The execution of the military arrangements under this 
scheme fell to the deputy-quarter-master-general on Burton’s 
staff. It was unfortunate that this happened to be Lieutenant- 
Colonel Gabriel Christie. While it would be difficult actually to 
prove that Christie was a rogue, there is strong suspicion that he 
sometimes placed his own economic interests before those of his 
royal master. Gage appears to have had but an indifferent opinion 
of him,* and it was common talk that he was as apt as not to use 

1Burton’s original letter to Potts, Sept. 23, 1765, is in Internal correspondence, 
Lower Canada, 1766. 

2Council Book B, meeting of Sept. 30, 1765. 

3Jbid., Jan. 30, 1766. 

‘Ibid., Feb. 4, 1766. Mabane’s instructions are in ibid., March 27, 1766. 

‘Ibid., March 27, 1766. 

*W.0.1, VII, 286, Gage to Barrington, Dec. 21, 1766. 
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for his own profit labour impressed for His Majesty’s service.! 
Moreover, Murray and Christie, originally friends, had succeeded, 
in some previous dispute, in getting on bad terms,? and Murray 
was convinced that Burton was responsible for the calculated 
insubordination of his quarter-master. 


English law* permitted magistrates to impress carriages only 
on specific warrants from the Crown. No local ordinance had 
extended this power, yet Murray in August, 1764, sent Christie 
a general warrant authorizing him to impress equipment (batteaux 
and carriages) and men as he should require them, at the usual 
established prices.‘ Repenting this action within a few months,5 
Murray sent John Fraser, at Montreal, general authority to issue 
warrants when called for by Burton or Christie,* but he does not 
seem to have recalled Christie’s earlier warrant. Whether Fraser 
was chosen because he was a justice of the peace, and judge of 
common pleas at Montreal, or because he was a man of strong 
determination, and personally unfriendly to Christie, does not 
appear. In any event, although he informed the military authori- 
ties of the receipt of the document, jealousy or some other motive 
prevented Christie from making use of it, and it is recorded that 
not a single application was made to Fraser.’ Meantime, the 
advice of the provincial attorney-general had been sought. 
Suckling advised the use of specific rather than general warrants,*® 
and several such specific warrants were issued,® but without 
recalling either of the general warrants previously sent out. In 
1765, the passing of the Billeting Act already referred to, by 
obliging magistrates, on a simple requisition from a military officer, 
to provide carriages ‘‘with able men to drive the same’’, confused 
the situation even more. Christie, under guise of these powers, is- 
sued peremptory requisitions not only for carriages but for batteaux, 
and not upon the English magistrates but upon the French 


1See Christie vs. Knipe and Knipe vs. Christie in Internal correspondence, Lower 
Canada, 1765-1802, Court of Appeals, and in Council Book B, 55, 62, 91, 92. 

*Murray papers, II, 102. 

*Based on 4 Wm. and Mary, c. 13, and continued in the various Mutiny Acts. 
Cf. Clode, The military forces of the Crown, 1, 217 ff. 

‘Warrants, lands, etc., Quebec, 1764-7 (formerly M, vol. 778), 6. 

’Murray papers, 11, 268, Murray to Burton, Oct. 9, 1765. 

®Council Book B, meeting of Oct. 5, 1765. 
"Ibid. 
8C.0. 42, II, 503. 
*Warrants, lands, etc., Quebec, 1764-7, 67, 73, 75, 79, 91. 
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captains of militia, oficers not now recognized by Canadian law.! 
‘In that part of the Province,’’ wrote a commission of councillors 
sent to Montreal, ‘‘there has not been the least regard paid to the 
Establishment of the civil government in any thing relating to 
the impressing Carriages Batteau men etc.’’? 


In spite of such measures, Christie was not able to get his boats 
off at the proper time in the autumn of 1765. In desperation he 
persuaded the magistrates in Montreal to issue requisitions, but, 
according to the justices, Fraser forbade the people to obey, and 
the bailiffs who sought to execute the warrants were threatened 
with violence. Burton appealed to the governor for specific war- 
rants, but Murray refused them, partly on the ground of legal 
incompetence, partly because he was informed that Christie was 
‘carrying on works to a very great extent for his own private 
emolument ...’’? When finally, confronted by the possibility of 
the starvation of the garrisons, he did issue such a special requisi- 
tion, he enclosed it in a grossly offensive letter to the brigadier: 
he doubted if the warrant could be executed, so thoroughly had the 
military corrupted the people; he would not grant such a warrant 
again; could Burton, he added, not stop Christie from wagering in 
public that the governor was shortly to be recalled?‘ 


The fact was that there was no legal method of impressing 
civilians for the batteaux service. There were, probably, military 
reasons against employing the soldiery, and either public financial 
ones, or private ulterior objections to using the contract system. 
Nevertheless there is no doubt that had the civil and military 
authorities been united in their efforts to secure the services of the 
inhabitants, the latter would have raised little objection. As it was, 
the jealous interference of each in the affairs of the other came near 
to starving the garrisons and accentuated the already bitter 
feeling between the two branches of the British administration. 
Murray wrote: 


Christie is become the dupe, the despicable tool of Burton, he is 
honest enough to declare, however, that it is a maxim of his to 
worship the rising Sun . . . and in honor of the deity he made a 
Sacrifice of Reputation, Truth and Sincerity and offer’d upon the 
altar his third born son and called him Ralph poor Scotland I blush 


1Councsl Book B, 32, Christie to certain captains of militia, June 7, 1765. 
2Jbid., June 27, 1765. 

*Jbid., 76, 77, 83; M, vol. 116, 6; Murray papers, II, 258. 

‘Murray papers, 11, 265, Oct. 17, 1765. 
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for you, is not your hero Gabriel the Whipper In of the spawn of a 
Yorkshire attorney, is he not the Puffer of a General who never 
shined in the field except but at a Review. 


Meantime Burton had had occasion, in the course of his duties, 
to pay one, or perhaps more than one, visit to the garrison at 
Quebec. The senior active officer stationed there was Major the 
Hon. Arthur Brown,? commanding the 28th regiment. But it 
will be remembered that Murray was still riding his hobby horse— 
the military governorship of the garrison. Whatauthority that office 
gave him over the troops had never clearly been decided. Murray 
still claimed to be de facto as well as de jure head of the garrison.* 
Nevertheless, in a rare, but too brief, moment of discretion, he 
resolved not to interfere with Burton’s visit, and betook himself 
to his country house on the eve of the brigadier’s arrival. Curiosity 
or vanity overcoming him, the governor sought by night to return 
to the citadel, and, to his consternation, was refused admittance. 


As I did suppose such refusal proceeded from some Mistake of the 
Officer of the Fort Guard, I called upon the Major next day and 
expostulated with him . . . but the two Nights following the same 
thing happened and obliged me to order the garrison under Arms 
that my Commission of Military Governor might be read to them. 
I have ever since given the Parole and . . . assumed the Command.‘ 


“The Brigadier can have no Command in the Town of Quebec,” 
he told Gage.® 

During what was apparently Burton’s next visit, in the autumn, 
the conflict was renewed. Gage, failing to receive certain garrison 
returns from the governor, had instructed the brigadier to supply 
them. Murray refused to allow his subordinate officers to furnish 
the information. During the same visit, Burton ordered Major 


1M, vol. 116, 13, Murray to Major James Abercrombie, July 19, 1765. 
2Cf. the Marquess of Sligo, Some notes on the death of Wolfe (Canadian Historical 
Review, September, 1922), 272. 

3’ Murray papers, 11, 251, Murray to secretary at war, Sept. 27, 1765. Cf. ibid., 280, 
Gage to Murray, Oct. 20, 1765. 

‘Jbid., 228, Murray to Gage, August 1, 1765. 

SI bid., 232, Murray to Gage, August 19, 1765. 

®W. O.1, VI, 362, Gage to Ellis, August 19, 1765; Murray papers, II, 228, Murray to 
Gage, August 1, 1765; zbid., 240, Murray to Chandler, Sept. 5, 1765; zbid., 283, Murray 
to Mabane, ibid., 280, Gage to Murray, Oct. 20, 1765. In consequence of this affair an 
artillery officer of the garrison was court-martialed and found guilty of disobeying the 
orders of Major Brown; it being shown that the disobedience was in consequence of his 
obeying the orders of General Murray, he was punished only by a reprimand. After- 
order of March 3, 1766, in the order book in the Library of Congress cited above. 
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Brown to parade the garrison outside the city walls for review, and 
capped his visit by a banquet to which some of the governor’s 
chief enemies were invited.1. Murray retaliated by censuring the 
commander of the 28th for marching detachments out of the garri- 
son without notifying him, and threatening court martial if the 
offence were repeated.’ 


This, then, was the sort of sport in which the chief civil and 
military personages in the land indulged during a critical period 
in the history of Canada. It is not to be maintained that these 
controversies were the leading factors that made the times as 
perturbed and as replete with evil consequences as they were. But, 
that this silly bickering did much to accentuate the effect of the 
real grievances is indisputable. As to how these ill effects might 
have been avoided, opinions wili differ: perhaps by the appoint- 
ment of a civil governor without the prejudices and temper which 
Murray possessed; perhaps by closer supervision upon the part 
of the Home authorities.2 But there can be little doubt that, 
once Murray had been determined upon for civil governor, the 
military power ought also to have been vested in him. The neces- 
sity of the union of the two was admitted in England when, after 
the recall of both Murray and Burton, Carleton was sent out as 
their common successor.‘ As things were, one must blame Murray 
more than Burton, and Gage least of the three. While it is true 
that the brigadier made little attempt to conciliate the civil author- 
ities, and would abate nothing from what he conceived the rights 


\Murray papers, 11, 271, Murray to Lord Adam Gordon, Nov. 11, 1765. 

2Ibid., 232, Murray to Brown, August 14, 1765. 

**Can it be credited when I assure You—? that I have not had a letter from the 
Board of Trade since my arrival of My Commission last Year,’’ ibid., 276, Murray to 
Oswald, Nov. 11, 1765. 

‘Carleton bore with him a letter from Richmond to Gage stating, “‘The appoint- 
ment of Colonel Carleton to succeed Colonel Burton as Bigadier General of the Northern 
District is a Measure, which His Majesty judges will be to the benefit of His Service, & 
prevent those disputes which are apt to arise from a divided Command, especially in a 
country so circumstanced as Canada now is... I will beg leave to observe, that, when 
Colonel Carleton is appointed Brigadier Genl. . . it may be proper not to send there any 
senior Officer, lest it might bring on again those Disputes which are meant to be 
avoided”’ (C. O. 5, vol. 84, 275, June 18, 1766). Cf. Gage’s reply, August 27, 1766, 
W. O.1, VII, 135. Carleton retained his commission as governor till 1778, when he was 
succeeded by Haldimand. In 1782 Carleton returned to America as commander-in- 
chief, and Haldimand preferred resigning his governorship to serving in such a relation- 
ship to one who had been so long his junior (History of the organisation and development 
of the Canadian militia, III, 224). 
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of the military, yet it must be remembered that he was responsible 
not only for the defence of his command, but also for the comfort 
of his troops, who, if they were not looked after by their comman- 
der on the spot, had little to hope for from any other source. On 
the other hand, the restrictions that Murray placed on the military, 
his continual, yet inconsistent, often extravagant, claims to 
military authority, and his inability to credit any good whatever 
to any officer who happened to disagree with him—however 
justified these actions may have been by law, or these sentiments 
by the unfair treatment of others to himself—mark the workings 
of a small mind, incapable of subordinating private grievances to 
public necessity. 


S. Mor ey Scott 
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THE ORIGIN oF ‘‘S1IR ALEXANDER MACKENZIE AND COMPANY” 


"THE following copartnership agreement, which has been found 
in the Archives of Montreal, Notarial Records, through the 
kind assistance of M. Montarville Boucher de la Bruére, gives 
valuable information concerning the strength of the commercial 
forces organized by 1803 in opposition to the North West Com- 
pany. The document is an excellent example of the business agree- 
ment in use at that period, and is, so far as I am aware, the only 
published record concerning one of the controlling organizations 
of the fur trade centred at Montreal. The strength of the arrange- 
ment, as shown in Article 1, was that the men intimately associated 
with, and thoroughly experienced in, the various branches of the 
fur trade, could be widely distributed, and could be held responsible 
for their particular share of the activities of the whole. By means 
of this system, the most distant trading outpost could be brought 
into contact with the market of London. By Article 3, provision 
was made for interlocking with other organizations, and it is 
interesting to note that the persons so used were bound to vote 
‘against any proposal prejudicial to this copartnership.”’ 
Comparisons with the agreements of the North West Company! 
show a decided similarity. The North West Company agreements 
of 1790 and 1802 appear, at first, to be quite unique in the manner 
in which the wintering partners, who conducted the trade in the 
interior, were joined to the Montreal interests of the company. 
But, when the subsidiary concern, mentioned in Article 3 of the 
following agreement, is taken into consideration, that apparent 
difference is materially lessened. The activities of McTavish, 


1The three known agreements of the North West Company are to be found in the 
following: that dated 1790 in H. A. Innis, The North West Company (CANADIAN His- 
TORICAL REviEw, December, 1927); that dated 1802 in L. R. Masson, Les bourgeois de 
la Compagnie du Nord-Ouest (Quebec, 1889-90), II, 459 ff.; that dated 1804, ibid., 482, 
ff. A draft of the agreement of McTavish, McGillivray and Company of 1814, which 
gives the history of McTavish, Frobisher and Company, is to be found in the Canadian 
Archives, Baby transcriptions, I. 
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Frobisher and Company of Montreal can be compared with the 
Montreal interests of the copartnership noted in the following 
agreement. Also McTavish, Fraser and Company, which was 
added to the North West Company organization by an agree- 
ment dated September 24, 1805, for the purpose of closer assoc- 
iation with London, bears a resemblance to the branch of the 
fur trade in London for which Sir Alexander Mackenzie and Mr. 
Parker became responsible under Article 1 of the new agreement. 

To understand the significance of the document here printed, it 
is essential to recognize in Sir Alexander Mackenzie the central 
personality throughout the whole development. This can be 
accomplished only through an inquiry into the course of events 
which led up to his separation from the North West Company in 
1799, and which occurred during the subsequent period until the 
reunion which took place in 1804. At present, only scattered 
information is available on this subject; for Alexander Mackenzie, 
the fur-trader, has been somewhat neglected, although Alexander 
Mackenzie, the explorer, has been brought into prominence by 
three recent publications. 

After his successful journey to the Pacific ocean in 1793, the 
aggressive Mackenzie chafed at the contrasting inactivity of the 
fur-trader’s existence, and also at the dominating power wielded 
by the Montreal authorities of the North West Company. He, 
therefore, determined to leave the interior country, as intimated 
in a letter to Roderick McKenzie, his relative and close friend, 
dated at Fort ‘“‘Chipewen”’, January 13, 1794: “I am fully bent 
upon going down for I think it unpardonable for anybody to 
remain in this country who can leave it.’’"' He came out with the 
canoes to Grand Portage, on Lake Superior, and went on down the 


1As quoted in L. R. Masson, op. cit., I, 44. This so-called synopsis of letters from 
Alexander Mackenzie is most unsatisfactory. At the best, in the original copy of 
Roderick McKenzie’s incompleted Memoirs, now in the Canadian Archives, the material 
is only a transcription of an index, which includes some extracts of the letters received 
by Roderick McKenzie from Alexander Mackenzie and others. Some parts of the original 
index are to be found in the Masson papers, VI. In the several versions of his Memoirs 
left by Roderick McKenzie, obvious changes have been made in the extracts of letters 
from Alexander Mackenzie; and, in being prepared for publication by Masson, further 
alterations were undoubtedly made. With the above exception all quotations here given 
from these letters were found either in the index, where possible, or in the original 
Memoirs. There the above extract, together with the preceding sentence, reads: ‘‘We 
may expect him [Simon McTavish] at the Portage where it will be necessary for every 
person concerned to meet. I am fully bent on going down. I am more anxious now than 
ever for I think it unpardonable in a man to remain in this country who can afford to 
leave it."” 
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lakes to Newark [Niagara], where he visited the lieutenant- 
governor of Upper Canada, John Graves Simcoe, in September. 
There he outlined his contemplated schemes designed to extend 
the fur trade to the shores of the Pacific ocean; for which Simcoe 
considered him a man “‘as intelligent as he is adventurous.’’ At 
Montreal he was made an agent of the firm of McTavish, Fro- 
bisher and Company from November 30, 1794, to the termination 
of the company agreement on November 30, 1799. The procedure 
followed was, probably, similar to that pursued by Roderick 
McKenzie at a later date.1. Mackenzie then went to England by 
way of the United States. 

On his return to Montreal in the spring of 1795, he commenced 
his duties as agent, which included a voyage to Grand Portage to 
represent McTavish, Frobisher and Company at the annual 
meeting of the partners of the North West Company. Soon after 
his return from this meeting, the new agreement of the North 
West Company was drawn up and signed on October 30, 1795. 
This agreement was to begin with the first outfit of 1799, and to 
end with the returns of the year 1805. Mackenzie signed the new 
agreement only as attorney for the wintering partners; but he 
became obligated personally under the signature of McTavish, 
Frobisher and Company.? During the year 1796, only a few casual 
references to his activities are to be found. In the summer of 1797, 
he was again at Grand Portage, where he was evidently interested 
in a new route to the interior, as shown in a letter dated at Grand 
Portage, August 26, 1797: 


Mr. Mackenzie has examined the River Au Tourt* and found it 
impracticable but we have had such accounts from the Indians of 
the road leading by the Roche de Bout to the Bois Blanc® that he 
has been tempted to take a jaunt that way. 


1Baby Collection, Montreal, ‘‘ Minutes of the North West Company”, p. 3. On his 
appointment to the position of agent in the place of Alexander Mackenzie, on April 19, 
1800, Roderick McKenzie resigned from the North West Company. This was under 
Article 11 of the agreement which came into force in 1799. The agreement, however, 
was drawn up in 1795 so that the procedure was probably in force when Alexander 
Mackenzie was made an agent in 1794. 

*See the signatures, H. A. Innis, op. cit., 321. 

*Journal of Charles Chaboillez for the year 1797-8, Canadian Archives, Masson 
papers, III, 65. 

‘This was the Pigeon river, described as ‘‘ very inconsiderable.”” Alexander Macken- 
zie, Voyages (London, 1801), xlviii. 

5A route which was farther north. Bois Blanc lake was marked on the canoe route 
to the interior. See map of America, ibid. 
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Exploration had, apparently, lost none of its attraction for him. 
Furthermore, it was chiefly through Mackenzie’s influence that 
David Thompson’s services were directed definitely toward 


scientific exploration after Thompson’s arrival at Grand Portage 
on July 22, 1797. 


Mackenzie’s widespread duties as agent, and even the exacting 
round of social and convivial activities at Montreal, were insuff- 
cient to exhaust his superabundant energy, with the result that 
the rising tide of opposition to the North West Company attracted 
his attention. He wrote on October 24, 1797, from Montreal to 
Roderick McKenzie, then at Quebec, announcing ‘‘the formation 
of a concern against the North West Company by Messrs. Forsyth, 
Richardson and Company, and others.”’ His increasing interest 
was shown in two more letters of later date concerning the same 
subject. The opposition to the North West Company cannot be 
said to commence at any particular date. From long experience 
against competitors, the company had adopted the tactics of 
forcing its rivals out if possible, of buying them out if necessary, 
or, as a last resource, of absorbing them by a process of amalgama- 
tion. By an efficient use of these methods, it had been able to 
command the field. It was, therefore, possible only by sound 
organization, active leadership, and the use of considerable 
capital, to attack successfully the already well-established North 
West Company. 

The growth of competition at this period was stimulated, 
primarily, by the very evident financial success of the North 
West Company. There were, however, other fundamental econo- 
mic reasons. The important fur-producing districts south of the 
Great Lakes, divided for convenience into the two broad areas 
commanded by Detroit and Michilimackinac, were encountering 
serious difficulty. There were political disturbances: the uncer- 
tainty of the evacuation of the British posts! on the lakes, as 
stipulated by the treaty of 1783, along with the hostilities between 
the Indians and the United States, had made conditions in the fur 
trade in those regions very insecure after 1790,—a condition which 
became even more acute after the transfer of the posts to the 
United States in 1796. Competition was extremely keen among 
the growing number of traders; and even associations formed by 
the traders had been inadequate to cope with it. Finally, the 


tWayne E. Stevens, The northwest fur trade (University of Illinois Studies, XIV, 
No. 3. Urbana, 1926), chapter VII, passim. 
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beaver, the most important fur-bearing animal, was being rapidly 
exterminated; and, at the same time, the markets for the cheaper 
southern furs were greatly disarranged by the wars in Europe. 
The eyes of the traders were, therefore, of necessity turned to new 
territories, from Detroit to Michilimackinac, from Michilimackinac 
to the sacred precincts of the North West Company. 


Forsyth, Richardson and Company, whose field of operations 
had been chiefly at Detroit, was turning its attention more and 
more to the fur regions of the Northwest. As early as 1793, there 
is evidence that it was trading into the region north of Lake 
Superior. This early appearance in the territory of the North 
West Company must not be confused with the “ partial opposition’’ 
tq the North West Company commenced in the year 1793.2 The 
competitive organization at that time was under the command of 
Peter Grant, and was absorbed by the North West Company in 
1796. Forsyth, Richardson and Company, however, was gaining 
much needed experience under new conditions, during that period, 
with the result that it could be named as a definite competitor of 


the North West Company in 1797 by Mackenzie, in his letter of 
October 25, already mentioned. 


The concern of Forsyth, Richardson and Company would, 
probably, have met the fate of other competitors of the North 
West Company had Mackenzie not given his aid and advice. He 
was experienced in all phases of the fur trade, and knew the secret 
of the success of the North West Company. He was competent to 
build, upon similar principles, an organization in copartnership 
form which would link together the two widely separated but vital 
points of the trade, the contact with the Indians, and the com- 
bination of interests centred at Montreal. It was probably under 
his guidance, therefore, that the copartnership agreement, which 
included Forsyth, Richardson and Company, Leith, Jamison and 
Company,‘ and the six wintering partners, Pierre Rocheblave, 
Alexander Mackenzie, John McDonald, James Leith, John Willis, 


1Journal of John McDonell, 1793, Canadian Archives, Masson papers, VII. 

2Canadian Archives, Sketch of the fur trade, 1809, p. 5. 

8’Wisconsin Historical Collections, XIX, 280. Alexander Henry to John Askin, 
January 25, 1799: “The one party is a new raised corps without discipline, the other old 
veterans. I can’t find one man of experience, that has the least knowledge in the North, 
concerned.”’ 


‘Leith, Jamison and Company was established at Detroit, and always closely 
associated with Forsyth, Richardson and Company. 
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and John Haldane, was drawn up and signed on October 20, 
1798.1 

Alexander Mackenzie was not free to become a member, but 
his participation in the organization of the concern involved him 
in a controversy with his co-agents of the North West Company 
in 1799. In a letter from Grand Portage, dated 1799, he appears 
to be ‘displeased with his co-agents.”” Another letter from Mont- 
real, dated August 2, 1799, “breathes of irritation towards his 
co-agents.’’ Roderick McKenzie notes that, ‘‘The engagements 
of the House [McTavish, Frobisher and Company] with Mr. A. 
Mackenzie having expired this thirteenth of November last 
[1799] neither party felt inclined to renew them owing to an unfor- 
tunate misunderstanding between Mr. Mackenzie and Mr. 
McGillivray so that they cannot act well together.”? Thus 
Mackenzie, very much against the wishes of the wintering partners | 


of the North West Company, and almost certainly contrary to 
his own, found himself no longer a member of the company;? and 
he sailed for England on the ship Desire on October 30, 1799. 
There is ‘‘a letter of recrimination against his former associates’’ 


written from London on January 16, 1800. Another letter was 
written from the same place on January 21, about which Roderick 
McKenzie writes: ‘‘ It was impossible for me to join in any hostile 
measures against the North West Concern, happening to be a 
regular partner in them under engagements made by the writer 
himself, whereas he was free from all these engagements having 
not subscribed to them.”’ Referring to a letter from Montreal, 
dated June 12, 1800, Roderick McKenzie remarks that “the usual 
address is omitted and the same grievous subject of the last con- 
tinued than which nothing can be more distressing to me.” 
Parker, Gerrard and Ogilvy was another Montreal fur-trading 
house which had followed the expansion of the fur trade into the 


1L. R. Masson, op. cit., II, 486, article 5; T. D. Selkirk, Sketch of the fur trade (Lon- 
don, 1816), 62; Canadian Archives, Roderick McKenzie's notebook, 162-3; William 
Robertson to John Askin, March 28, 1799, Canadian Agchives, Askin papers, XXII; 
Alexander Henry to John Askin, Wisconsin Historical Collections, XIX, 280; 284-5; 
289-91. 

*The trouble was not with Simon McTavish particularly, as stated repeatedly by 
L. R. Masson. 

’To prevent recurrences of a similar nature, Article 13 was added to the North West 
Agreement of 1802, whereby partners were prohibited from engaging in any business 
to the Indian territory occupied by the North West Company, or indirectly to counsel 
or assist any other firm so engaged, under a penalty of £5000. Partners who retired were 
bound to observe this stipulation. Masson, op. cit., II, 471-2. 


| 
| 
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more promising territory of the North-west. From its distribution 
centre at Michilimackinac it had, before the year 1797, outfitted 
traders going to the south shore of Lake Superior, and especially 
to the region at Fond du Lac. The North West Company had 
already entered that territory in 1793, and was causing the gradual 
disintegration of the associated small trading companies estab- 
lished there. To protect their own interests, Parker, Gerrard and 
Ogilvy found it necessary to compete directly with the North 
West Company, and commenced trading operations by way of 
Grand Portage, the stronghold of the North West Company.! 
As Parker, Gerrard and Ogilvy, along with the quite separate firm 
of Forsyth, Richardson and Company,? advanced into the North- 
west, competition with the North West Company became more 
severe; but, when at last they entered the Athabaska department, 
which was considered the fur reservoir of the established company, 
open warefare was declared. In a letter to Roderick McKenzie, 


dated at Montreal, June 22, 1799, Simon McTavish explains the 
situation: 


The threatened opposition have this year made a serious attack 
upon us and I fear that a coalition of interests between the parties 
opposed to us may render them the more formidable. 


In an unpublished journal of Mr. Porter, at Slave Lake, is this 
significant entry: 


May 26, 1800. Arrived at Fort Chipewean about One P.M. 
found Mr. J. McKenzie with Paul St. Germain and two different 
companies newly arrived in opposition to them, viz. Forsyth’s and 
Ogilvie’s.* 

All the available evidence seems to indicate that it was in the 
spring of 1800, upon Mackenzie’s return from London, that the 
two companies, Forsyth’s and Ogilvy’s, recognized that in union 
there is strength. They had, undoubtedly, found difficulty in 
financing the rapid penetration into the Athabaska territory over 
the long and expensive transportation routes. The natural solution 


1Journal of Charles Chaboillez, op. cit., 65, Letter of the Agents, Grand Portage, 
August 26, 1797: “Mr. Sayer [in charge of Fond du Lac department] reports that Ogilvie 
means seriously to interfere with us . . . from my own knowledge of Ogilvie’s business 
I don't think this probable at least for next year."’ See also H. H. Hurlbut, Chicago 
antiquities (Chicago, 1880), 66-8. 

2Isaac Todd to John Askin, Montreal, July 2, 1800, Canadian Archives, Askin 
papers, XXIII: “ There are now three companies in that trade [the north-west] who must 
lose.”’ 


‘Journal of Mr. Porter, Slave lake, 1800, Masson papers, IV, 20. 
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of the problem was, therefore, the junction of all the interests 
opposing the North West Company, as feared by Simon McTavish 
in the previous year. Alexander Mackenzie, the Forsyth, Richard- 
son and Company interests, and John Ogilvy, of Parker, Gerrard 
and Ogilvy, were brought together. In addition, John Mure of 
Quebec, and Phyn, Inglis and Company of London, were added 
for the sake of the much-needed capital resources. Sir Robert 
Milnes, lieutenant-governor of Lower Canada, places the forma- 
tion of the ‘‘New Company” definitely in 1800; and he makes, 
also, the interesting statement that, although the new company 
employed only one-third as many men as were engaged by the 
North West Company, it had command of an equal capital.’ 
There is a confusion of names for this growing opposition which 
makes it difficult to follow the history of its development. In this 
connection it may be well to remember John Maude’s caution that 
“the real transactions of these companies are locked up in the 
breasts of themselves and servants. The Nor’-West Mackenzie 
stands conspicuous for his knowledge of them, the fruit of a most 
adventurous spirit and of unparalleled success.” Until the year 
1800, various titles were used, but after that date the number of 
names was reduced to the official one of ‘‘The New North West 
Company”, or simply “The New Company’; while in the 
journals of the wintering partners of the North West Company, 
the titles ‘‘XY”’, or ‘ Potties’, were gradually adopted. 
Explanations of these two names are diverse. According to one 
authority, the form ‘‘XY” arose from the fact that ‘‘the bales 
of the North West Company being marked N.W., these were the 
next letters of the alphabet.’’* Although it would be difficult to 
find another explanation so obvious, it is suggested that, as each 
department of the North West Company had a letter of the 
alphabet as its distinguishing mark, to be placed on bales of goods 
and packs of furs, commencing with A for Athabaska, the most 
distant, and giving each of the other departments in turn a letter 
of the alphabet, in order of distance from Grand Portage, X and 
Y were the only letters left for the use of the rival company. In 
any case, the name ‘‘XY”’ was in common use only among the 
wintering partners of the North West Company. Its first use 


1Sir Robert Milnes to Lord Hobart, Report on Canadian Archives, 1892, 136-7. 
2John Maude, A visit to the Falls of Niagara in 1800 (London, 1826), 239. 
8George Bryce, Mackenzie, Selkirk, Simpson (Toronto, 1910), 92. 

‘Elliott Coues, ed., New light on the early history of the Greater Northwest (New York 

1897), 199. 
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seems to date from the year 1800, as found in the journal of D. W. 
Harmon, and also in Norman McLeod’s journal of the same date.? 
Alexander Henry, the younger, began to use the term only after 
his return from Grand Portage in 1801. David Thompson, in his 
journal at the forks of Peace river, in 1803, uses the name fre- 
quently, writing it in the form ‘‘Xy”’, but unfortunately attaching 
no explanation. 

As to the derivation of the word ‘ Potties”, there is also no 
definite knowledge. Masson, in commenting on this word as found 


-in James McKenzie’s journal of 1799,? attributes it to a corruption 


of les petits. In the manuscript copy of this journal in the McGill 
University library, however, James McKenzie designates the 
opposition almost always as the ‘‘little Potties”, which rather 
lessens the weight of Masson’s contention. In Wentzel’s journal 
of 1800, at present listed in the Masson Collection, Canadian 
Archives, as anonymous, they were called simply ‘‘ Potties’, but 
in Norman McLeod’s journal they were referred to as ‘‘ Potés”’. 
This would seem to give a clue to the derivation of the name. 
Potée has several standard meanings, but, in the case in point, it 
may have a distinctly colloquial use. The term was clearly one of 
derision, therefore one might hazard this translation: les potées, 
those made out of putty, or ‘‘the softies”’. 

In the autumn of 1800, Mackenzie returned to England, where 
his book was published amid general interest in 1801, and where 
he himself was knighted on February 10, 1802, for his important 
geographical discoveries. It is probable that Mackenzie was in 
Montreal during the summer of 1801, although there is no proof. 
It is, however, known that he was there in 1802, and by that time 
many serious disputes had arisen between the old and new North 
West Companies.* The control of the valuable fur region of 
Athabaska had become of major importance. The North West 
Company, which was in possession of the country, willingly 
acquiesced in a temporary suspension of its profits, rather than 


1D. W. Harmon, A journal of voyages and travels in the interior of North America 
(New York, 1903), 15; Journal of Norman McLeod, 1800, Masson collection, Redpath 
library, McGill University. 

*L. R. Masson, op. cit., II, 389. 

’For the contention over the use of the portage road and canal past the Falls of 
St. Mary, the point selected by the North West Company to exclude all competitors 
from proceeding into the North-west, see Canadian Archives, Series C, Vol. 363, pp. 1-41; 
see also Report on Canadian Archives, 1886, xxv-xxx. For the necessity of the formation 
of courts of justice for the Indian country, see Report on Canadian Archives, 1892, 
Note E, 136-146. 
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allow its rivals to build up a permanent and profitable establish- 
ment. The result was that the new company had to make great 
sacrifices in order to establish trade relations with the Indians in 
the Athabaska department. It thus became a contest of capital 
and management, and, as both companies were goaded on by the 
motives of personal rivalry and animosity, it became a question 
which could hold out the longer. On his return to Montreal in 
1802, Mackenzie found himself very much in demand because of 
his special knowledge of the Athabaska region, and of the affairs 
of the North West Company in general. 

When his long-planned schemes? of gaining special charter 
privileges from the British government for the extension of the 
fur trade brought no results, Mackenzie abandoned the attempt 
and became one of the outstanding executives of the New North 
West Company, which, even in 1802, was sometimes referred to 
as ‘Alexander Mackenzie and Company”’. In order to arrange 
the affairs of the company in the interior to the best advantage, 
Mackenzie journeyed to the rendezvous on Lake Superior in 1803. 
On his return to Montreal, he was made, on October 31, 1803, a 
member of the well-established firm of Parker, Gerrard and Ogilvy, 
as shown by the appended copartnership agreement. This satis- 
factory arrangement completed, Mackenzie soon afterwards 
returned for the winter to England to assume his new responsibi- 
lities with the London connections of the company, as authorized 
by the new agreement. 

The struggle with the North West Company for the control of 
the fur trade in the North-west was continued during the year 
1804 by the then completely organized rival companies. As to 
any uncertainty of the outcome, Sir Alexander Mackenzie had 
written: 

It now remains to be decided, whether two parties, under the 
same regulations and by the same exertions, though unequal in 
number, can continue to carry on the business to a successful issue. 
The contrary opinion has been held which if verified, will make it 
the interest of the parties again to coalesce; for neither is deficient 
in capital to support their obstinacy in a losing trade as it is not to 
be supposed that either will yield on any other terms than perpetual 

participation.’ 


‘Canadian Archives, Selkirk papers, Wollaston Plan of 1810, 25-26. 
*Report on Canadian Archives, 1892, 147-151. 
%A. Mackenzie, Voyages from Montreal (London, 1801), xxiii. The above quotation 
was copied from the presentation copy from Alexander Mackenzie to Isaac Todd in 
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Written in 1801, this has all the characteristics of a challenge. 
That it proved also to be a prophecy is shown by a letter which 
Isaac Todd, an influential Montreal merchant, wrote on October 
25, 1804: 
There is a coalition'of the two North West Companies which will be 
to their interest and comfort and be useful to the society here. As 
far as my influence went with Mr. McGillivray I promoted it. The 
New Company is to have one-fourth of the whole but the business 
to be conducted by the old, and Sir Alexander Mackenzie is excluded 
from any interference. With him and McGillivray there will, I fear, 
never be intimacy. 


The agreement, which again established the supremacy of the 
North West Company, was signed on November 5, 1804; and the 
united company was able to go forward to measure itself against 
the Hudson’s Bay Company. Alexander Mackenzie himself, 
having been ‘excluded from any interference’’, was obliged to 
turn to other fields of endeavour. One of his activities was to 
reorganize the quarter interest obtained in the North West Com- 
pany into a more compact unit under the name of “Sir Alexander 
Mackenzie and Company”—a company which continued to 
function until the union of the North West Company with the 
Hudson’s Bay Company in 1821.? 


R. HARVEY FLEMING 


[Copy compared with the original, preserved in the archives of Montreal, 
notarial records, by M. Montarville B. de la Bruére.} 


24th October 1803 


Articles of Agreement and Copartnership between Sir Alexander 
Mackenzie, William Parker, Samuel Gerrard, John Ogilvy, Thomas 
Yeoward, George Gillespie, John Gillespie and John Mure. 


the Canadian Archives library. A similar copy presented by the author to the ‘‘ Honour- 
able Governor and Company of Adventurers of England trading into Hudson’s Bay” 
is in the University of Toronto library. 

1Canadian Archives, Series C, vol. 363, pp. 42-3. Isaac Todd to Colonel Green. 

Agreement of McTavish, McGillivray and Company, 1814, Canadian Archives, 
Baby transcriptions, II, 8. ‘‘That one-fourth of the profits arising from the said five 
shares did belong and should be paid over to the agents of Sir Alexander Mackenzie and 
Company, the designation assumed by the said New North West Company, subsequent 
to the said Coalition Agreement of the said North West Company'’. See also letter 
from Sir Alexander Mackenzie to Thomas Thain, London, June 18, 1819, ibid. 
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Before the subscribing Public Notaries for the province of Lower 
Canada, residing in the City of Montreal in the said province. Personally 
appeared and were present Sir Alexander Mackenzie Knight of said 
Montreal merchant of the first part; William Parker, Samuel Gerrard, 
John Ogilvy, Thomas Yeoward and George Gillespie, all of the same 
place, merchants of the second part; John Gillespie of the City of Lon- 
don, merchant, by the said George Gillespie his attorney by procuration 
of the third part; and John Mure of the City of Quebec in the said 
province, merchant by the said John Ogilvy his attorney by procuration 
of the fourth part; which said parties declared unto us the said Notaries, 
to have mutually agreed in manner and form, and for the purposes 
herinafter contained as follows that is to say, The said parties for the 
assurance, trust and confidence which each of them hath and doth repose 
in the other have concluded and agreed to become copartners and joint- 
traders together, in the trade and business of merchants, as well in 
North America as in the United Kingdoms of Great Britain and Ireland, 
and in such other places where the said parties shall think fit to trade 
and merchandize for their benefit, advantage and profit; the said copart- 
nership to commence in London on the tenth day of March now next 
ensuing, and in Quebec and Montreal on the first Day of May now next 
ensuing, and to continue for the space and term of three years to be 
computed from those periods upon the terms and conditions, and in the 
proportions and manner following, that is to say, the trade or business 
so carrying on by the said parties or any of them at Montreal during the 
said term, shall be carried on under the present existing firm of Parker 
Gerrard Ogilvy and Company for the joint account and interest of all 
the parties hereto, and the trade or business to be carried on in London, 
or any part of the United Kingdoms of Great Britain and Ireland, shall 
be carried on for the joint account and interest of all the parties hereto, 
under the firm of Sir Alexander Mackenzie Gillespie Parker and Com- 
pany;! the trade or business also to be carried on at Quebec, shall be 
carried on under the name of John Mure, and the trade or business to be 
carried on at Michilimakinac, shall be carried on under the name of 
George Gillespie, both for the joint account and interest of the parties 
hereto. 

First.—It is agreed that all the trade and business that shall be carried 
on by the said parties, from and after the periods herein above limited 
for the commencement of this joint concern, shall be divided into eight 
equal parts or shares, and the said Sir Alexander Mackenzie, William 


10n December 12, 1802, a memorial to the board of trade concerning the fur trade 
to Russia was signed by this company. G. C. Davidson, The North West Company 
(University of California Publications in History, VII, 195). 
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Parker, Samuel Gerrard, John Ogilvy, Thomas Yeoward, George Gilles- 
pie, John Gillespie and John Mure, shall each have receive and be entitled 
to one equal and full eighth part or share of all the gains and profits 
arising from all the said joint trade or business so intended to be carried 
on in Montreal, Quebec, Michilimakinac and the United Kingdoms of 
Great Britain and Ireland as aforesaid; and each of them shall in like 
manner bear, pay and defray one equal eighth part or share of all the 
losses that may happen during the term of their said joint trade or busi- 
ness, as well as one eighth part or share of all charges and expences that 
shall or may arise or be incurred on account of the said trade or business 
during the said term: and for the better promoting the interest and advan- 
tage of the said joint concern the said John Gillespie shall reside in Great 
Britain during the term of the said trade or business there with the advice 
and assistance of Sir Alexander Mackenzie, William Parker or any other 
of the parties present to manage do and transact all matters and affairs 
relative to the business of the said copartnership, the said William Parker 
shall also reside in England or be at liberty to go where the business of 
the said copartnership may require and Samuel Gerrard, John Ogilvy 
and Thomas Yeoward in like manner and for the same purposes, do 
oblige themselves to reside in Montreal, and John Mure also doth oblige 
himself to do and transact all the business of the said copartnership at 
Quebec, and George Gillespie doth oblige himself to go to Michilimakinac 
annually, to transact and manage the business to be carried on there and 
in Upper Canada, for the benefit and on behalf of the said copartnership. 

Second.—It is hereby agreed for the end and purpose of carrying on 
the said joint trade and business, that the said Sir Alexander Mackenzie 
shall on his part put in a certain stock agreed upon by and between the 
parties hereto, on which capital so to be supplied and brought in by him, 
he shall receive interest at the rate of six per cent. per annum, and 
whereas the said John Gillespie, William Parker, Samuel Gerrard, John 
Ogilvy, John Mure, George Gillespie and Thomas Yeoward, have for 
some time past carried on trade for their joint account in England, 
Quebec, Montreal, Michilimakinac and Upper Canada by reason whereof 
they have a certain stock of goods on hand as also sundry outstanding 
debts and sums of money due them in those places; now the parties 
hereto do hereby agree to take for their joint account such goods so 
remaining on hand at the commencement of the present copartnership 
at the rate of sixteen per cent. advance on the sterling cost, and such 
articles as do not come under that Description, as liquors &c. shall be 
taken at a reasonable and moderate valuation: and it is further agreed 
that the said outstanding debts and sums of money shall be brought into 
this joint concern, and to be by them assumed on deducting therefrom 
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ten thousand pounds currency, as an indemnity for the loss that may 
accrue by dubious and bad debts: and the amount of the said goods, and 
the balances due the said Parker Gerrard Ogilvy and Company on the 
said outstanding debts, after making the deduction aforesaid, and dis- 
charging the debts due by them shall be applied to the credit of the 
accounts of the said John Gillespie, William Parker, Samuel Gerrard, 
John Ogilvy, John Mure, George Gillespie and Thomas Yeoward in the 
proportions that may be respectively due them bearing interest at six 
per cent. per annum from the first of May next. 

Third.—It is hereby covenanted and agreed, that Sir Alexander 
Mackenzie, John Ogilvy and John Mure, now and heretofore carrying 
on a joint concern to the Indian Country commonly called the North 
West with other persons not parties hereto, shall and are hereby 
allowed to continue in such joint trade or concern, and the same to 
carry on in such manner as to them may appear proper for their seperate 
benefit and interest, or as a majority of the parties, trading to the said 
North West Country may agree, they voting against any proposal 
prejudicial to this copartnership; and they shall not by any act or deed 
of either of them do or transact any matter or things whereby the joint 
effects engagements or trade of this copartnership shall be in any manner 
prejudiced or disposed of and it is also understood that Sir Alexander 
Mackenzie and John Ogilvy are at liberty to go wherever their North 
West concerns may call them, any thing herein contained to the contrary 
notwithstanding: and it is hereby expressly agreed that the parties 
hereto except as above mentioned are not to be concerned as partners 
in the trade to the said Indian Country, nor are they to receive any 
profit, or be subject to any losses that have arisen or may arise therefrom: 
and in consideration of the said joint and seperate trade to be carried on 
by the said Sir Alexander Mackenzie, John Ogilvy and John Mure, it is 
further agreed that they shall allow to this copartnership each and every 
of them, a sum equal to one twenty fourth share of the net profits of this 
concern on the expiration thereof which said sum shall be carried to the 
debit of their respective accounts, and to the credit of the stock of this 
copartnership, to be afterwards divided amongst the parties hereto, in 
eighths or equal shares. 

Fourth.—It is hereby covenanted and agreed by and between the 
parties hereto that neither of them shall be concerned in any trade or 
business separate from the within mentioned partnership upon any 
pretence whatever during the term thereof save and except as above 
admitted by this agreement. 

Fifth.—It is also agreed that neither of the said parties shall during 
this copartnership without the consent of the others first had and obtained 
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enter into any deed, bond or judgment, or otherwise become bound or 
charged as bail or surety, or give any promisory or other notes, or accept 
any bill or bills of exchange for himself and partners without their 
knowledge or consent, for any person or persons whomsoever, by means 
whereof either in America or Europe the said joint stock or trade or the 
monies goods merchandize debts profits or effects which shall be in due 
or belonging to the said copartnership, shall or may be prejudiced, 
attached, seised or taken in execution, but such transactions bills and 
notes are hereby excepted as are given by the parties above nominated 
to reside and transact the business of this concern in England, with a 
view to the interest of the general concern: and it is further covenanted 
and agreed upon that, if any of the parties hereto doth in any manner 
bind himself and partners contrary to the true and full intent and mean- 
ing of this article, such party shall and hereby obliges himself to quit 
and resign his interest and share of and in this concern if so required by 
the majority of the parties hereto, on their consenting to pay him in four 
annual payments his capital and a fair and just proportion of the net 
profits that had previous to such infringement of this article arisen out 
of the joint trade of this concern, the first of which payments shall become 
due and payable on the day of his exclusion. 

Sixth.—Alk expences such as the rent of stores and counting houses, 
clerks salaries, and all expences of travelling by land and by sea on the 
business of the said joint concern as also all other reasonable charges 
and expences attending or incident to the said business, shall be borne 
paid sustained and made good by the said parties in the proportions 
aforesaid, and an extra allowance shall be made to John Ogilvy, Thomas 
Yeoward and George Gillespie of three hundred pounds currency per 
annum, and to John Mure of one hundred and fifty pounds per annum 
for extra house keeping expences occasioned by the business of this 
concern, and such reasonable and moderate extra expences as may be 
incurred by house keeping in London on account of this concern, shall 
also be borne by the parties hereto in the proportions aforesaid. 

Seventh.—And it is hereby agreed by and between the parties hereto 
that it shall and may be lawful to and for each of them to take out of the 
said joint stock a reasonable sum for their private and particular expences, 
and for no other purpose whatsoever, which said sum shall be charged 
to each of their private accounts with the partnership, and shall not 
exceed the annual interest of their respective capitals. 

Eighth.—And it is hereby covenanted and agreed by and between 
the said parties, that John Gillespie and William Parker in London, 
Samuel Gerrard and Thomas Yeoward in Montreal, John Mure at 
Quebec and George Gillespie at Michilimakinac, shall and will provide 
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and keep, or cause to be provided and kept, such and so many books as 
shall be necessary, wherein they shall fairly write and enter, or cause to 
be written and entered, the just and true particulars of all monies 
received and paid and of all goods, wares merchandize or commodities 
that shall be consigned, accepted, imported, exported, bought, sold and 
received in or delivered out, and of all debts contracted, and of all other 
matters, affairs or things, any ways relative or necessary, or conducing 
to the manifesting the true affairs, state and condition of the said joint 
trade or business of this copartnership: and that the same books, together 
with all papers and writings touching the said joint trade of this copart- 
nership, shall as well during its term as afterwards, remain open and 
extant, and be kept in some convenient part of the counting house or 
place of trade where each of the said parties may have free access thereto, 
without any hindrance of the other of them, his executors or adminis- 
trators, and the books of account of the said joint trade, so intended to 
be carried on shall be finally balanced in London on the tenth Day of 
March, and in Montreal on the first day of May of each and every year, 
and faithful copies of the balance sheets shall be signed and exchanged 
between the said parties, by the first safe and prudent conveyance that 
shall offer next thereafter: the private accounts also of the parties residing 
in England with the house in Montreal shall be transmitted them 
annually. 

Ninth.—It is agreed that all transactions, bargains, purchases sales 
or other matters, relative to the trade of the said joint concern when one 
or more of the parties does not approve thereof shall be decided by the 
majority of the votes of the parties present. 

Tenth.—It is hereby covenanted and agreed that if any one of the 
parties hereto wishes to retire from this concern at the expiration of the 
term limited for its duration, such person so retiring shall and doth 
hereby oblige himself to leave at interest his capital, and the profits that 
may become due and payable to him out of the joint trade of this co- 
partnership, in the hands of the parties who may agree to continue and 
carry on the said trade provided they constitute a majority of the parties 
hereto; and his said capital and share of profits, with legal interest, when 
ascertained, shall be paid to him, his executors or administrators, by the 
said parties so continuing in copartnership, in five equal payments, the 
first of which shall not become due and payable until six months after 
the term of three years limited for the duration of this copartnership, 
and the remainder in four successive annual and equal payments.! 


1The continued growth of this copartnership may be signified by the fact that on 
December 13, 1821, Gerrard relinquished all claim on the house of Gerrard, Gillespie, 
Moffat, and Company, for £40,000. Canadian Archives, Baby Transcriptions, IV. 
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Eleventh.—And it is also agreed that if a majority of the parties to 
this Act shall at the expiration of this concern see fit and advisable to 
continue the trade thereof, and for good and sufficient reasons require 
the parties constituting a minority to retire therefrom, the said minority, 
or such part of them so required to retire, shall quit the copartnership, 
on condition that the majority do truly and justly pay him or them, his 
or their capital and the share of profits, he or they may be entitled to 
from this concern, in three annual payments, the first of which payments 
shall commence on the day of his or their exclusion therefrom; it is 
however understood by and between the parties hereto that the said 
Sir Alexander Mackenzie shall in such case be paid the capital he puts 
into this concern, three months after the expiration thereof, and his 
share of profits in the manner and at such periods, as the other parties 
hereto may be entitled to have and receive their respective profits, and 
the said partnership stock of goods when any one or more of the parties 
hereto, retires from this copartnership conformable to this and the 
preceding article of this agreement, shall be valued at twenty per cent. 
advance on the sterling cost if in time of war, and at fifteen per cent. 
advance on the sterling cost if in time of peace, and such other articles 
as do not come under the above description shall be valued at a fair and 
moderate rate, and the outstanding debts of this copartnership on one 
or more of the parties retiring therefrom conformable to this and the 
tenth article—shall be estimated immediately on their retiring as afore- 
said at such value as the majority of the parties hereto may agree, with 
right of reference to arbitrators to be chosen in manner as herein men- 
tioned if not satisfactory to the retiring party or parties; and the same 
shall be the mode of estimation of the goods, effects and outstanding 
debts in case of the death of any of the parties hereto during the period 
of this concern. 

Twelfth.—It is also agreed that if the parties hereto find it necessary 
and convenient to purchase a house and stores, for the purpose of carry- 
ing on the joint trade and business of this concern the majority of the 
parties continuing and agreeing to continue it for their joint account, 
after the term limited for its duration, shall and are hereby bound and 
permitted to assume the same at the cost and charges thereon, as may 
appear by the books of account of the said copartnership. 

Thirteenth.—In case of the death of either of the said parties during 
the said term of three years, no benefit of survivorship shall be had or 
taken by the surviving partners, but the said joint trade or business shall 
be carried on by the surviving partners for the benefit of themselves or 
the executors or administrators of the deceased partner or partners, 
on under and subject to the same terms and conditions as are herein 
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expressed and contained, until the next general balancing day, when the 
interest of the executors or administrators of such partner or partners in 
the said joint trade or business shall cease as to a share of profits or risk : 
of losses on any new transaction that may take place in the course of the 
said business after such last mentioned general balancing day, but the 
share or interest of such deceased partner or partners, being clearly, 
fairly and equitably ascertained, as to his or their proportion of the stock 
of monies and goods on hand, as of the outstanding debts due to the said 
joint concern, the same part, share and interest of such deceased partner 
or partners, shall be permitted and suffered to remain in the hands of 
surviving partners upon interest at and after the rate of six per cent. per 
annum payable half yearly, until the end and expiration of the said 
partnership term of three years, after which the same shall be paid off 
and discharged by the said surviving partners in five equal and successive 
annual payments, the first of which shall take place twelve months after 
the expiration of this copartnership, and at the end of this concern, true, 
faithful, correct and just accounts shall be taken of all the remaining 
partnership estate and effects of every kind and description as well in 
America as in Europe, and such accounts shall with all possible speed be 
signed by all the surviving partners and transmitted without delay by 
the first safe conveyance, by the either to the other, so that the whole 
and final state of the said partnership or joint trade may then be dis- 
tinctly known; and they the surviving partners shall use their best and 
utmost endeavors to sell, collect, receive, get in and realize the same, so 
that the whole remaining partnership concerns, may as soon as possible 
be wound up and closed after the expiration of the said partnership; and 
such partnership estate property and effects, shall when and as the same 
shall from time to time be sold, collected, got in and realized, be divided 
between and among the said parties to these presents, their respective 
executors, administrators or assigns, in the shares and proportions 
hereinbefore mentioned, in such fair and equitable way as may then be 
agreed upon by and between the parties hereto; and they the said parties 
do hereby covenant and agree for themselves, their respective executors 
and administrators, to join in any power or authority whatsoever that 
may be requisite to enable each other to recover the part or share of the 
outstanding debts due to the said partnership that may be allotted to 
them respectively upon such division as aforesaid, to and for the use of 
the party to whom the same may have been allotted: and in case any 
disputes or differences shall arise between the said parties, their respective 
executors or administrators touching or concerning the said joint trade 
or business, or any of the accounts, transactions or dealings relative 
thereto, or the construction of these presents, or any covenant, clause 
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or matter herein contained, the same shall be finally determined, settled 
and adjusted by the award and determination of three disinterested 
persons, merchants, to be chosen in manner hereafter mentioned or of 
the majority of them, so as such award or determination shall be made 
and delivered in writing under the hands and seals of the said arbitrators 
or the majority of them to the parties in difference their executors or 
administrators, or such of them as shall desire the same, within six 
calendar months next after the date of the bond of reference, and shall 
be made a rule of Court of King’s Bench for this district: and it is hereby 
agreed such arbitrators shall be nominated and chosen in manner follow- 
ing, that is to say, one of them shall be chosen by each of the parties in 
difference, their executors or administrators respectively, and the other 
one by the two arbitrators that shall be first nominated. 

And lastly for the due and true performance of all and singular the 
covenants, clauses and agreements herein contained, the said parties 
to these presents bind themselves their respective heirs, executors and 
administrators, the either to the other in the penal sum of ten thousand 
pounds! current money of this province, formly by these presents. For 
thus &c—notwithstanding &c. promising &c. Obliging &c. Renouncing 
&ce. 

Done and passed at Montreal aforesaid, the twenty fourth Day of 
October in the year of our Lord one thousand eight hundred and three, 
in the forenoon, and signed by the said parties with us the said notaries 
on the original minute to remain of record in the Office of Jonathan 
Abraham Gray one of the said subscribing notaries, after having been 
Duly read according to Law:—the words expunged &c. one marginal 
note approved.— 

Alex. Mackenzie 

Wm. Parker 

Saml. Gerrard 

John Ogilvy 

Thomas Yeoward 

George Gillespie 

George Gillespie attorney by 
procuration of John Gillespie 

John Ogilvy attor’. by procur- 
ation of John Mure 


J. A. Gray not: pub: 
Thos. Barron 


m, F- 


1In the North West Company agreement of 1790 the sum thought sufficient to bind 
the partners was £500. 
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Toronto, Ontario 


11th April, 1928 
THE EpiTor, 


CANADIAN HIsTORICAL REVIEW, 
TORONTO. 


Dear Sir, 
In the March number of the CANADIAN HIsToRICAL REVIEW is an 
interesting article by Mr. J. N. Wallace entitled The Explorer of Finlay 
River in 1824, in which I am quoted from a book entitled Head-Waters 
of Peace River by P. L. Haworth, which I have not seen. 
My connection with this journal was as follows: When I was at 
Cumberland House, on Pine Island lake, Saskatchewan, on July 3, 1894, 
Mr. James McDougall, then in charge of the Hudson’s Bay Company’s 
post there, showed me a journal which, he said, he had obtained from 
either a daughter or a niece of John Finlay, I forget which. On the front 
page of this journal was the following title: 
A Voyage 
of 
Discovery 
From the Rocky Mountain Portage in Peace River 
To the Sources of Finlay’s Branch 
And North Westward 
Summer 1824 
by John Finlay (H. B. Co.) 


This aroused my interest, as my friend, Mr. R. G. McConnell, then, 
like myself, a geologist on the staff of the Geological Survey of Canada, 
had explored the river during the previous summer. 

After carefully copying the title as given above, I made an abstract 
of the journal from May 13, when it began, to June 30, when it ended. 
This abstract states: 

On May 13th left the Rocky Mt. Portage Establishment. The party consisted of 


Messrs. Finlay, McDonald [sic] Manson, 6 Canoemen, La Prise and wife, in all 
10 persons, 


How near this is to the words of the journal I do not now remember. 
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As I remember it, the journal is such as might have been kept by 
Mr. Finlay on the expedition. It ended abruptly and was not signed, but 
personal note books, unless deposited for purposes of record, are rarely 
signed. In fact, a signed journal is likely to be a copy, intended for 
transmission to the head office of the company or for disposal in some 
other way, rather than an original, written while work was in progress. 

Masson records John Finlay as one of the signatories of the North 
West Agreements of 1802 and 1804, and David Thompson writes of 
him as being on the Peace river in the employ of the North West Com- 
pany in 1803, and, among other incidents, as having lost a tent and 
canoe on Smoky river. 

Yours sincerely, 
J. B. TyrRELL 


Toronto, Ontario 


27th March, 1928 
THE EpItTor, 


CANADIAN HisToRIcAL REVIEW, 
TORONTO. 
Dear Sir, 

Students of western history, and especially of western exploration, 
will have fresh cause for gratitude to Mr. J. N. Wallace for his article 
The Explorer of Finlay River in 1824 in the CANADIAN HISTORICAL 
REVIEW, March, 1928, pp. 25-31, in which it is pointed out that Samuel 
Black was the explorer and not, as is generally supposed, John Finlay. 
So important is the contribution that I venture to submit additional 
information to strengthen Mr. Wallace’s main position, and to suggest 
a correction of some minor details in his argument. Mr. Wallace refers 
(p. 25) to the manuscript of the voyage seen by Dr. George Bryce and 
Mr. J. B. Tyrrell, and accredited by Chief Factor James McDougall to 
John Finlay. It seems unfair to regard their decisions as a result of ‘‘a 
kind of auto-suggestion.’’ The name of John Finlay may have been 
added after Dr. Bryce saw the manuscript and before Mr. Tyrrell saw it, 
or Dr. Bryce may have been suspicious of the name and asked for Mr. 
McDougall’s certification. It is possible that the manuscript may bave 
been a copy of the original. The copy would account for the difficulties 
which Mr. Wallace describes in the spelling of the names of those engaged 
in the expedition (p. 27). 

Mr. Wallace suggests that Governor Simpson may have given the 
instructions for the expedition, and evidence exists to support the sug- 
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gestion in the Journal of Chipewyan for April, 1822, to January, 1824, 
a copy of which is in the University of Toronto Library. Simpson arrived 
on his tour of inspection at Chipewyan, December 1, 1822, left for Slave 
Lake December 5, returned December 28, left for Peace river January 6, 
1823, arrived at Dunvegan January 31, and left that point February 9. 
J. Bte. Bouche arrived at Chipewyan from Dunvegan, to which place he 
had accompanied Simpson, on March 13. Simpson’s plans for explora- 
tion, and the difficulties of carrying them out in 1823, are suggested in 
the following extract from the entry of that date: 
During Governor Simpson’s stay at this place he proposed a voyage of discovery 
to be made on the west side of the Rocky Mountains with a view to explore that 
part of the country from the sources of Finlay’s Branch to strike across the moun- 
tains and endeavour to find whether any navigable rivers could not be found in 
that direction which might afford the means of extending the trade by a communi- 
cation either in that direction or by McKenzie River. Mr. Dean [Dease] was 
appointed to undertake it accompanied by a gentleman, 4 men and 4 guides and 
interpreters or hunters, to leave this at the opening of navigation. By information 
that the Governor has obtained since, it is thought that the season will be too 
short to complete the undertaking by leaving this only at the opening of the navi- 
gation and expresses a wish that if it is considered practicable to reach St. Johns 
in Peace River upon the ice that Mr. Dean [Dease] should start as soon as circum- 
stances will admit for that purpose, which, not being in any manner prepared for, 
and considering the advanced state of the season and the great depth of snow... 
to beat through and the exhausted state of our dogs at this place from constant 
labour, we think it impracticable to reach even near Dunvegan before the roads 
will be impracticable to travel on Peace River . . . I feel much disappointed in 
being necessitated from circumstances to postpone it for the present season. 


The plan of exploration was probably ratified by Governor Simpson and 
the council during the following summer. 

Samuel Black arrived from New Caledonia! at Dunvegan on Novem- 
ber 15, 1820, leaving for Chipewyan on November 23. It is difficult to 
follow his movements thereafter, but he is recorded as leaving Fort 
Chipewyan in company with James Leith and James McDougall for 
Norway House on May 31, 1822. He may have been stationed at Chipe- 
wyan in the winter of 1821-2, since there is no record of his arrival at 
that place in the spring of 1822. He apparently did not return to Chipe- 
wyan until September 29, 1823, and left for Peace river October 2, as 
shown in the following entry at that date: ‘‘La Puse [La Prise] accom- 
panies Mr. Black and to go with him on his expedition.” 

The council had also planned, probably on Simpson’s recommendation 
after his tour of inspection, to reduce expenses by abandoning some of 


1G. C. Davidson, The North West Company (Berkeley, 1918), app. O, 302-3. See also 


the entry of June 29, G. Bryce, The remarkable history of the Hudson’s Bay Company, 
Ist edition, 294. 
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the posts including St. Johns on Peace river at which Mr. Fairies had 
been in charge in 1822-3. He had been moved to Slave lake in 1823-4. 
The difficulties incidental to the abandonment of the post at St. Johns! 
are described in the entry of December 12, 1823: 


. .. arrived J. Rondeau and J. M. Bouche from Vermillion with letters from Dun- 
vegan and that place. By the former we were extremely shocked and distressed to 
hear that the Indians (or a party of them) at St. Johns have in a most sanguinary 
and horrid manner murdered Mr. Guy Hughes and four men namely, A. Rivet, 
P. Montour, Andre Morrin and Francois Tom. It appears from the accounts 
received that these bloodthirsty and cruel barbarians committed the horrid murder 
through a disaffection created by the removal of that post to the Portage of the 
Rocky Mountain, and apparently threatened the latter place with the same fate 
if in their power. The remainder of the property at that place was taken by the 
inhuman miscreants. When fortunately before their arrival at the place of the 
shocking deed 3 other men who were coming from the Portage for the property 
remaining, happened to injure their canoe so as to oblige them to put ashore to 
repair it while the 4 above men continued their way from the same place and for 
the same purpose when shocking to relate on arrival at St. Johns they met a cruel 
and untimely death by the same Indians that had murdered Mr. Guy Hughes, the 
day before, or no doubt they would have met the same shocking fate, had they 
been two hours sooner as the Indians fled with the property immediately on com- 
mitting the last murder of the 4 men. The three last, after seeing what had taken 
place, continued to Dunvegan with the sad tidings, from whence Mr. McKintosh 
sent on the 5th ulto. to endeavour to convey the mournful intelligence to our 


friends at the Portage and put them on their guard. The murders were perpetrated 
on the Ist. and 2nd. ulto. 


Following news of the murders, arrangements were made to send a 
punitive expedition. An entry of the following day, December 13, notes: 


Arranged Rondeau to return with Beauparlant to Peace River in order that Mr. 
McKintosh may devise means in concert with Mr. Connolly of Lesser Slave Lake 
and Messrs. Black and Heron at the Portage to collect a force with the means to 
punish the barbarous perpetrators of the horrid murder committed and to assist 
in collecting a force. J. M. Bouche with L. Charbonneau are prepared to start 
tomorrow for Slave Lake to convey the melancholy tidings to Mr. Faries who is 
requested to send up as many of the active men as he can which with an augmen- 
tation from this place will be sent up as soon as possible to enable our friends to 
punish the murderers and secure the lives of our friends against any further attack 
which is threatened as well as the destruction of the Company’s property—14th. 
The men departed early this morning for their different routes. 


1See Peace River; a canoe voyage from Hudson's Bay to the Pacific by the late Sir George 
Simpson in 1828, edited by M. MacLeod (Ottawa 1872), 16-7, and app. liv. The sugges- 
tion is given that the murders were the result of wife lifting, but this does not conflict 
with the statement that it had been planned to abandon the post before the murders. 
Archibald MacDonald, the writer of the journal, was apparently not able to get an 
intelligent version of the murders, as he gives the date 1824 instead of 1823. 
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The entry on January 12, 1824, notes: 


This morning sent off W. Stokan, Wm. Briston, G. Sinclair, A, Vincent to proceed 
up Peace River—the others, viz. La Rance, Tastic, Cournoyer, Cardin, Bibiau, 
Beauchemin, Rochelieu, Charbonneau, Roi, J. Bte. Bouche, Desjardines and L. 
Ossin (12 men) will follow tomorrow under the conduct of Mr. Wm. McGillivray 
who is to go up. They have 4 sleds of dogs to take their provisions—Jan. 13th. 
Mr. Wm. McGillivray with the twelve men named yesterday took leave of us for 
Peace River all armed for any purpose and apparently in good spirits. 


Regarding the men sent to Slave lake,—Ls. Charbonneau and 
J. M. Bouche arrived at that point on December 28, and left on January 
6 with P. Derantels, I. Green ard P. Daze, reaching Chipewyan on 
January 20. On January 22, P. Derantels, I. Green and J. M. Bouche 
are recorded as receiving the following supplies: 

Their provisions 90 tbs. pemmican and 30 Ibs. fresh meat, 118 fishes for dogs et 

3 prs. shoes and other agres were delivered that they may have an early start. 

These men are sent in order to replace any men that Mr. Campbell may have sent 

up with Mr. William McGillivray and Party—28rd. The men departed for Peace 

River. 

From these extracts, it becomes apparent that the stores charged 
out of the Chipewyan accounts in January, 1824, were not with reference 
to the exploratory expedition, but to the punitive expedition. The only 
evidence which might support Mr. Wallace's contention consists in the 
names of J. M. Bouche and L. Ossin which appear among Black's 
voyageurs on the Finlay, but this is inadequate. The desertion of both 
men, and especially of Bouche, may be explained on the ground of 
overwork in travelling, as the above extracts suggest. The evidence 
presented above supports Mr. Wallace's position, if such support were 
needed, but it shows, also, that Wentzel in his letter of March, 1824, 
had probably learned of the expedition very much earlier than Mr. 
Wallace suggests (p. 27); that the stores charged to the Chipewyan 
accounts were not for the support of exploration (p. 28); that Black was, 
probably, never in charge of Fort St. Johns, certainly not in 1823 (p. 30); 
that the abandoning of Fort St. St. John was the cause of the murders 
and not that the murders were the cause of the adandonment; and that 
the expedition had been planned as early as 1822-3. 


Yours truly, 
HarRo.LpD A. INNIS 
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Montreal, Canada 


3lst May, 1928 
THE EpitTor, 


CANADIAN HIsTORICAL REVIEW, 
TORONTO. 
Dear Sir, 

My review of the Journals of La Vérendrye has elicited from the 
editor of that work a most courteous reply, which appeared in the March 
number of the REview. I beg leave to add a few words myself, as a 
peaceful and amicable rejoinder. 

While praising the work in general with an unmistakable sincerity, 
I had seen fit to offer a few minor corrections as to points of secondary 
importance. Mr. Burpee says he accepts unreservedly most of the 
corrections made. 

There is only one in which he does not yet feel at liberty to acquiesce. 
He does not see how Pierre de la Vérendrye, the younger, can have died 
at Quebec in 1755, when it is averred that, a year later, in 1756, he was 
entering into an agreement with a certain Pierre Gaboury, before a 
royal notary at Montreal, according to a note published in the Bulletin 
des Recherches Historiques by Mr. E.-Z. Massicotte in October, 1921. 
The point appears to be well taken, but there is, unfortunately, a flaw in 
it. On my request, Mr. Massicotte has referred to the deed in question, 
one of those under his charge as custodian of the judicial archives in 
Montreal, and he has ascertained that Joseph de la Vérendrye, and not 
Pierre, was the party interested in 1756. The esteemed archivist had 
been simply victimised by a typist, who inserted Pierre instead of Joseph 
in his note destined to the Bulletin des Recherches Historiques. 

I feel confident that this explanation will suffice to remove the last 
doubt which was left in the mind of my friend Mr. Burpee, and that my 
assertion about the date of death of La Vérendrye’s son will be allowed 
to stand like the others. 


Yours very truly, 
ZEGIDIUS FAUTEUX 
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Empire to Commonwealth; Thirty Years of British Imperial History. By 
WALTER PHELPs Hatt. New York: Henry Holt and Company. 
1928. Pp. xii, 526. 

Tuis book purports to narrate the history of the British Empire from 
Queen Victoria’s Diamond Jubilee to the end of 1927. It is claimed by 
the publishers that it is “‘one of the few books in history that will appeal 
to the intelligent layman.’’ Presumably, therefore, it is meant for the 
general public rather than the scholar—a supposition borne out by the 
rareness of foot-notes, and the author’s omission to indicate precisely 
the sources on which he has relied. 

Mr. Hall concerns himself mainly with the self-governing Dominions, 
India, and Egypt. The ‘‘Dependent Empire”’, as he calls the crown 
colonies, the protectorates, and territories under a British mandate, he 
disposes of in a single chapter. It would be unreasonable to expect a 
foreign writer to show equal familiarity with all parts of the Empire; and 
it is natural that a citizen of the United States should know more about 
Ireland and Canada than about places in the tropics. Mr. Hall, however, 
has read widely; and in general it may be said that he has an adequate 
knowledge of the documents and literature bearing directly on his subject. 

But much more than an acquaintance with parliamentary reports, 
blue-books, and the controversies of eminent publicists is required if a 
man is to write successfully on the recent history of the British Empire. 
To be frank, though Mr. Hall has grappled zealously and resolutely with 
his task, it has been too hard for him. He increased his difficulties con- 
siderably by taking the Diamond Jubilee as his starting-point. That 
spectacular celebration was not really of first-rate consequence in the 
history of the Empire; and, if he had gone back another twenty or 
thirty years, he could have handled his subject with much more profit 
to the intelligent layman and probably with much more satisfaction to 
himself. For Mr. Hall knows too much about his subject not to be aware 
that the imperialist fervour of the British in 1897 was new, unstable, and 
destined to an early and rapid decline. There is little to be gained by 
drawing an elaborate contrast between it and the temper of the present 
time. 


It is a pity that Mr. Hall has virtually nothing to say about the 
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legal and theoretical bonds of the Empire. He scarcely alludes to the 
sovereignty of the Imperial parliament, to the procedure whereby effect 
is given to the will of the Crown in the different parts of the Empire, or 
to the basis and character of the jurisdiction exercised by the judicial 
committee of the privy council. Such matters are, as a rule, grossly 
misunderstood by the lay mind, and yet, for all the current talk about 
equality of status, they are still of high practical importance. Whether 
Mr. Hall is qualified to deal with this aspect of the subject seems, how- 
ever, uncertain in view of his references to ‘‘the Law Lords of the Privy 
Council.”” Had Mr. Hall treated of law or theory, he would have been 
forced, to the great advantage of the book, to define the terms Empire 
and Commonwealth. As it is, he never tries to explain why the thing 
called an Empire in 1897 should be called a Commonwealth now. Indeed, 
he darkens counsel by picturesque comparisons of the former with the 
Roman and the Spanish Empires, and by countenancing the view that 
India ought not to be accounted a member of the Commonwealth because 
she is not a commonwealth herself. 

Such an undertaking as Mr. Hall’s demands a knowledge of general 
history, which he, apparently, does not command. He has added to his 
burden by unnecessary excursions into military history, and his accounts 
of the Boer War and of the exploits of the Australians, New Zealanders, 
and Canadians in the Great War are extremely misleading. Indeed, if 
his story of the Boer War were true, the sequel would be inexplicable. 
Very unsatisfactory, too, is his narrative of the great fiscal controversy 
initiated in 1902 by Joseph Chamberlain, and his explanation of the 
causes of the Conservative collapse in 1906 is as incorrect as is his state- 
ment that the general election of that year “‘ brought to office Campbell- 
Bannerman and his radical allies, the Laborites.”’ 

The author is always on the watch for moral issues, and ready to pass 
judgment on them. His bias is strongly anti-British, though he might 
be astonished to learn that he had betrayed it. The book may be valuable 
to future historians of Anglo-American relations. It is regrettable, 
however, that we are still left without a proof of the proposition—doubt- 
less self-evident to many, but not to all—that the rights of brown men 
are quite different from those of red ones. 

W. T. WauGH 


Great Britain and the Dominions. By Sir Cecitt B. Hurst, the Hon. 
T. A. Smippy, Joun W. Daroe, Sir W. Harrison Moore, J. B. 
CoNDLIFFE, Eric H. Louw, Ancus S. FLETCHER. Lectures on the 
Harris Foundation, 1927. Chicago: University of Chicago Press. 

[1928.] Pp. x, 510. 
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Tue Harris Lectures have been endowed at the University of Chicago 
to promote “‘a better understanding on the part of American citizens of 
the other peoples of the world, thus establishing a basis for improved 
international relations and a more enlightened world order.’’ The series 
of lectures delivered in 1927 on Great Britain and the Dominions admir- 
ably carries out the idea of the foundation. Sir Cecil Hurst, the Hon. 
T. A. Smiddy, Sir W. H. Moore, Professor J. B. Condliffe, Mr. E. H. 
Louw and Mr. A. S. Fletcher are fully qualified to explain to an American 
audience the domestic, inter-imperial, and international problems of their 
respective countries, and their lectures will do much for that ‘better 
understanding’’ which the foundation has at heart. For those familiar 
with the history and developments covered in this volume, there is, 
naturally, little that is new. On the other hand it must be judged by its 
aim and purpose, and we have no doubt that it is excellent both in method 
and achievement. Perhaps, for readers in the British Empire, the most 
interesting lectures are those on South Africa by Mr. Louw and Mr. 
Fletcher. We appreciate Mr. Louw’s emphatic protest against opinions 
issued by those ‘‘who pay a short visit’’, or by ‘‘free-lance’’ journalists 
(pp. 387-8). The protest has a wider application than to South Africa 
alone, and we hope that it may serve as a warning where other Dominions 
are concerned. 

There are some points to which attention may be drawn, as the book 
will undoubtedly reach a new edition. Sir Cecil Hurst does not realize 
how strong were the irresponsible executives in the Canadas against the 
assemblies, owing to the fact that money was available for administra- 
tive purposes quite apart from the voting of supplies (p. 10). He is 
confusing about the relationship between mercantilism and the grant of 
responsible government. In one place (p. 14), he states that, had mer- 
cantilism continued, it is certain that colonial political development 
would have been severely curtailed. Almost immediately (p. 15), he 
proceeds to write as though the newer “liberal colonial policy’’ came for 
fear that discontented colonies would hurt commerce; whereas, its advent 
was due to the fact that mercantilism had ceased to be a policy. Can it 
be that Sir Cecil is confused in his history? It seems likely; for he writes 
that Durham’s recommendations were adopted in 1839 (pp. 16, 17, 65). 
It is a pity that Sir Cecil makes the categorical statement that the king 
issues full powers to sign a treaty ‘‘on the advice of the government 
responsible”’ (p. 83). An American audience must have been somewhat 
confused by this statement, especially if they had the slightest knowledge 
of the diplomatic procedure as known at Washington. Mr. Dafoe, in 
lectures otherwise excellent and judicial, writes loosely when he says 
that the Quebec Act “‘established” the Roman Catholic church (p. 228); 
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and surely he gives too much credit to Great Britain for the ‘‘enlighten- 
ment’’ of that Act, while at the same time he quite correctly connects it 
with the policy of strengthening the forces against the thirteen colonies 
(p. 227-8). There is a slip on page 229: ‘“‘Sir John Graves Simcoe.”’ 
There are a few places where editorial revision is necessary. For example, 
Sir Cecil Hurst is most careful to point out that ‘‘the British Empire 
is not a personal union”’, and he is so insistent on this point that he 
supports it with legal references (p. 52). On the other hand, Mr. Smiddy 
goes out of his way to emphasize the “personal unity.’’ There is an 
apparent contradiction in dates over the acquisition of Cape Colony 
(pp. 389, 458). The various figures for the population of the Union of 
South Africa are also contradictory (pp. 391, 435). There is, also, a 
contradiction in connexion with General Hertzog’s legislative proposals 
regarding the representation of the natives in the assembly: ‘‘elected by 
them” (p. 443); ‘‘nominated representation” (p. 469). 
W. P. M. KENNEDY 


An Historical Atlas of Canada. Edited with introduction, notes, and 
chronological tables by LAWRENCE J. BuRPEE. Toronto: Thomas 
Nelson and Sons, Ltd. 1927. Pp. vii, 32, 48. 

THERE has been a pressing need for an historical atlas of Canada, and 

students and teachers of Canadian history in both high schools and 

universities will, therefore, welcome this volume. It includes eighty-four 
maps of various sizes occupying thirty-two pages, and forty-eight pages 
of notes, chronological tables, etc. Seven maps are placed under the 
heading of physical conditions and native races. An approximate date 
should have been given for the map showing the distribution of Indian 
tribes. Seventeen maps are devoted to discoveries and explorations; 
seventeen are classed as war maps and plans; nineteen illustrate the 

successive changes in the British North American possessions since 1543; 

eight are placed under the heading of industrial development; five under 

that of boundary disputes; and eleven under that of the distribution and 
racial origin of population. The map of French exploration in the West, 

1659-1743, is placed with the war maps; three maps on early settlement 

are placed under the heading of industrial development, and the two 

maps on minerals and hydro-electric development under the heading of 
population. Mechanical reasons were probably responsible for these 
awkward classifications. 

The maps appear on the whole to be accurate and up-to-date, e.g., 
the Labrador boundary, according to the recent decision of the privy 
council, is indicated as definitely as is at present possible. Some criti- 
cisms, however, may be made. Too few of the important portages are 
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included in map 1. In several cases, notably in map 60, Ontario is shown 
as extending to the juncture of the Ottawa and St. Lawrence rivers. 
Map 79, entitled ‘‘ Minerals developed, 1927’’, is very misleading. It was 
no doubt based on the maps of mineral resources (not minerals developed) 
published in 1915 in the atlas of the Department of the Interior at 
Ottawa. These maps included a line showing the limit of extensive 
prospecting in 1915. This line has been omitted by Mr. Burpee, and 
no indication has been given of the vast addition to our knowledge in 
recent years, especially with respect to the pre-Cambrian shield. 

For the most part the maps have been well chosen, although there 
are several omissions which one hopes may be cared for in a future 
edition. Geological regions and the distribution of fur-bearing animals 
might well be shown. Very valuable for teaching purposes would be a 
map of the whole French American empire at the middle of the eighteenth 
century, giving the principal forts, missions, and trading posts with the 
dates of their establishment. No map of manufactures is included in the 
industrial section. On the other hand, most teachers will wonder at the 
small maps of battles and sieges which might very well be left out. The 
printing is excellent, the clear type used for names doing much to offset 
the small size of a number of the maps. 

The notes are much more extensive than is usual in students’ atlases. 
They will be of great use, especially to students beyond the high school 
age. In view of this fact, the bibliographical suggestions at the end of 
each note are quite inadequate, and might be much improved at the 
expense of very little additional space. Useful statistical and chronologi- 
cal tables are given, as well as a working bibliography of books on 
Canadian history. 

The expense of publication and the limitations of the Canadian 
market made it essential that the volume should be useful both for the 
high school classes and for students of more advanced requirements. 
This dual purpose and the necessity of keeping the price at a low point 
created a difficult problem, and, on the whole, one has no hesitation in 
congratulating Mr. Burpee and the publishers on the success of their 
endeavour. The lack of an historical atlas within the reach of every class 
in Canadian schools will no longer be an excuse for the neglect of map 
study, and it is to be hoped that the publication of this volume will mark 
the beginning of a new era in the teaching of Canadian history. While, 
however, in general, the volume meets very well the aims for which it 
was intended, one is led to believe that, for a second edition, it should 
be given a thorough examination in matters of detail. 


GEoRGE W. Brown 
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Sir Francis Drake. By E. F. Benson. (The Golden Hind Series.) 

London: John Lane. 1927. Pp. xiii, 315; illustration. 
Tuis is the first volume in what is known as The Golden Hind Series—a 
very appropriate title, as it opens with the story of Drake. It is issued 
under the general editorship of Mr. Milton Waldman, and, if one may 
judge from this first volume, will commend itself both to the student 
and the general reader, and particularly to the reader who thinks that 
history should be written by men combining scholarship with the ability 
to write clear and vivid English, and that the paper, type, illustrations 
and binding of a book should be worthy of its subject. These rather 
exacting requirements are fulfilled in this book, and, if one may judge 
from the plans of the general editor, and the names of those who are to 
write the succeeding volumes, they may be expected to mark those that 
follow. Among the subjects of the next few volumes in the series are 
John Smith, Henry Hudson, Sir Walter Raleigh, Sir John Hawkins, Sir 
Martin Frobisher, Sir Richard Grenville—what a list of Elizabethan 
heroes to make one’s mouth water! And those who are to write the books 
include Messrs. Keble Chatterton, Llewelyn Powys, Philip Gosse, 
William McFee, J. C. Squire, and the editor, Mr. Waldman. With 
such subjects in such hands, the result can hardly fail to be unusually 
attractive. 

Drake’s relationship to Canada or Canadian history may seem rather 
slight, but none the less it is both real and significant. It belongs to that 
memorable and most romantic voyage of circumnavigation of 1577-80. 
Having brought the Golden Hind safely through the Straits of Magellan, 
Drake had sailed north up the west coast of South America, leaving 
behind him a number of furiously bewildered Spanish governors and 
captains, and carrying in the hold of his ship a quantity of looted treasure 
that more than justified her name. With some idea of sailing home by 
way of the long-sought Passage, he drove north up the coast of North 
America. Mr. Benson thus describes the voyage: 


From April 16th till June 3rd, 1579, he drifted and sailed west by north, and on 
June 5th was in latitude 42° N. Here they ran into weather piercingly and, for 
that time of the year, inexplicably cold: meat froze soon after it was taken from 
the roasting, the rigging was iron with ice, and great discouragement and misgiving 
took possession of all the company but Drake. Something was wrong, too, with the 
charts, for now, when they imagined that the American coast was far away to the 
east, a change of wind to the north-west brought them suddenly in sight of it. The 
land, in fact, did not trend away eastwards, but to the west. They struggled on, 
however, till, at latitude 48° N, opposite Vancouver [Island], even Drake began to 
share the general misgivings. They had to anchor in an open bay, where the wind 
blew in dangerous gusts, with alternations of thick fog. It was impossible to wait 
in such an anchorage, impossible also, with a crew so disheartened and with useless 
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charts, to proceed, and Drake turned and sailed south-east along the coast, arriving 
at latitude 38° N. in a sheltered bay, now known as Drake’s Bay, to the north of 


San Francisco. 

Drake was the first English captain to reach what is now the coast 
of British Columbia. One may say, also, that his voyage did much to 
stimulate the later explorations of Cook and Vancouver. His voyage of 
1577-80, or part of it, is therefore in a very real sense part of the history 
of Canadian exploration. 

Of the earlier and later achievements of Drake—that story which 
reads so like a romance that it is hard to believe it otherwise—nothing 
need be said here, except that Mr. Benson handles them with the skill 
and convincing quality that one expects from him. 


L. J. BURPEE 


Henry Hudson. By LLEWELYN Powys. (The Golden Hind Series.) 

London: John Lane. 1927. Pp. xiii, 213; plate and map. 
Tuis is the third volume in The Golden Hind Series, and Mr. Powys fully 
maintains the high level established by his predecessors. ‘‘I have tried,” 
he says in his preface, ‘‘to set the great achievements of this dead sea 
captain in their true relation to that wider historical perspective that is 
only indirectly concerned with any particular country or race, a per- 
spective which should include, were there a mind profound enough to 
scan it, the far-extending progressions of all life, as they hesitate, retreat, 
and advance to the swift transforming measure of ‘cormorant devouring 
time’.’’ Of that historical background, the long-continued search for a 
direct sea route to Cathay, Mr. Powys gives a sufficient account in his 
first two or three chapters. He then takes up the story of Hudson, from 
the day when he and his little crew took holy communion in the church 
of Saint Ethelburga, on April 19, 1607, previous to sailing in the Hope- 
well on the first of his four voyages in search of the Passage, to that tragic 
June morning, in 1611, when his mutinous crew turned him adrift in 
James bay, and sailed away to incredible acquittal in England. Henry 
Hudson has become such a familiar figure in the history of maritime 
discovery that it is difficult to realize that, in spite of the most careful 
research, we know practically nothing of the man or his life outside these 
four years. But, after all, into those four years he packed the achieve- 
ments of a lifetime. 

So far as the history of Canada is concerned, our interest is pretty 
well confined to the last voyage of 1610-11. In the first and second he 
sailed to the north-east, to Spitzbergen and Novaya Zemlya; in the third 
to the discovery of Hudson river. The fourth resulted in the discovery of 
Hudson bay and its southerly extension, James bay, and made possible 
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the organization of the Hudson’s Bay Company and all that that meant 
in the exploration and settlement of what is now Western Canada. It 
is a most dramatic story,—that voyage to and through Hudson strait, 
down the east coast of Hudson bay, into and about James bay; the 
wintering at the foot of the bay where confined quarters, anxiety, dis- 
comfort and semi-starvation led to bickering and suspicion; the appear- 
ance of asolitary Indian, heralded as the forerunner of food and prosperity, 
and the blasting of that hope; the daily exasperation in the spring of 
seeing game birds flying overhead in incredible numbers, toward their 
breeding grounds in the extreme north, while men were starving below; 
the determination to set out on the return voyage; the cutting down of 
the already meagre rations; and the frnal mutiny. 


In telling the story—and he tells it remarkably well—Mr. Powys had 
to rely mainly upon the log of Hudson for the first part of the voyage and 
the subsequent narrative of Prickett. The first is reliable, but extremely 
dry; the latter, from a navigator’s point of view, is rubbish, but, from 
the point of view of the student of this voyage, it is an extraordinarily 
interesting human document. How admirably Mr. Powys tells the story 
may be judged from his picture of the last of Hudson: 

There he sat in the tiny boat, dressed ‘‘in a motley gown"’, the possessed sea- 

captain who had sailed to the North, and sailed to the East, and sailed to the West 

in his endeavour to find a passage through the ice-bound ramparts of the planet 
itself. There he sat, this dreamer, in his coat of many colours, until to the eye of 
the mutineers, who watched the shallop grow smaller and smaller in the wake of 
their stolen vessel, he became a mote, a speck, a nothing, lost to sight on the 


unresting waves of the wharfless wilderness that had been by him, so resolutely, 
so desperately discovered. 


The book is illustrated with several maps and pictures, not the least 
effective of which are the charts in red and black of Hudson bay and the 
Hudson river, used as end-papers. It is printed in readable type, on good 
paper and is attractively bound. Altogether one may unreservedly com- 
mend both this particular book and the series of which it forms a part. 


L. J. BURPEE 


Rapport de l’Archiviste de la Province de Québec pour 1926-1927. Par 
PrERRE-GEORGES Roy, archiviste de la province. Québec: L.-Amable 
Proulx. 1927. Pp. xiii, 434. 

THE archivist of the Province of Quebec issues his report for 1926-27 in 

the attractive style which we have come to associate with publications 

from that quarter. The material selected this year for printing offers a 

considerable range of interest, falling roughly into two categories: first, 

documents relating to the period before 1763; and, second, documents of 















170 





THE CANADIAN HISTORICAL REVIEW 


the subsequent period. As to the former, readers concerned with govern- 
ment and administration under the French régime will be glad to find in 
these pages the official correspondence between Frontenac and the court 
of France during the first term of Frontenac’s residence in Canada, 
1672-1682. Here is material for such subjects as the institution of a local 
militia, the delimitation of spheres of authority as between governor, 
intendant, and the conseil souverain, the curbing and restraining of 
unauthorized and unwelcome moves towards popular local government, 
and similar matters,—material which deserves scrutiny. The heroic 
annals of the old French missions are enriched by the reproduction in 
their original French text of the letters of Father Aulneau, the missionary, 
who was in Canada from 1734 to 1736, who accompanied J.-B.-G. de la 
Vérendrye on his journey west in 1735, and who suffered martyrdom in 
the following year on the shore of the Lake of the Woods. The letters 
are not new, for Father Jones of the College St. Marie, in Montreal, gave 
us an English version of them some time ago. It is a fitting acknowledg- 
ment on M. Roy’s part, both of Father Jones’s earlier tribute to Father 
Aulneau, and of the abounding interest felt by many French and English 
readers who are moved by the history of the missions, to print in this 
report the complete French originals of this correspondence. On the 
military side, the report devotes some seventy pages to the text of the 
campaign diaries and journals and military drawings and plans of 
J.-G.-C. de Léry, an engineer, who served with distinction in the Seven 
Years’ War. M. Roy suggests, and we agree with him, that whilst the 
journals may not add anything actually new to the military history of 
the colony, they were well worth printing in connection with the drawings 
and plans, which are of undeniable interest. A few of the plans are here 
reproduced by photostat facsimiles. The text carries the journals as far 
as the siege and capture of Fort Oswego in 1756. Later parts of the jour- 
nals are to appear in next year’s report. 

The Abbé Ivanhoé Caron, whose collection of material on the patriotes 
of 1837 will soon be extensive enough to form a documentary basis for 
an authoritative study of that subject, makes an important contribution 
in the form of a calendar of the letters and papers of Ludger Duvernay. 
Duvernay will be remembered as one of the founders, and for many 
years as editor, of La Minerve,—also as the founder of the St. Jean 
Baptiste Society. To these and other claims upon the sympathetic 
interest and respect of French Canada, he added, on behalf of the 
patriote cause, five years of exile in Vermont. His correspondence as a 
nationaliste and a patriote is invaluable for the particular period in which 
Duvernay’s activity was at its height; and scholars will appreciate the 
careful calendaring of these papers at the Abbé Caron’s hands. It is very 
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much to be hoped, in the interests of future historical research, that 
college and public libraries will avail themselves of the opportunity of 
securing these reports from the provincial government of Quebec. A 
complete file is becoming increasingly more useful and more valuable. 


C. E. FRYER 


Mississippi Provincial Archives, 1729-1740; French Dominion; French- 
English-Indian Relations; Wars with the Natchez and Chickasaw 
Indians. Collected, edited, and translated by DUNBAR ROWLAND 
and A. G. SANpDERsS. Volume I. Jackson, Mississippi: Press of the 
Mississippi Department of Archives and History. 1927. Pp. 488. 


THis is the initial volume of a series of documents to be published by the 
Mississippi Department of Archives and History from its collection of 
transcripts dealing with the early history of the colony. The purpose of 
the editors has been to illustrate the policy of France towards the Indian 
tribes of Louisiana during certain critical early years—the period between 
the Natchez massacre of 1729 and Bienville’s second expedition against 
the Chickasaws in 1740. The documents, which are transcripts from 
French archives, consist chiefly of letters and reports from officials in 
the colony to Comte de Maurepas, minister of the navy. They are 
printed in English in a careful and readable translation. Especially to 
be commended in a volume which has throughout been carefully edited, 
is the excellent topographical work which has been done in locating the 
sites of early forts and Indian villages. It is to be regretted, however, 
that the editors have waived their privilege of commenting in an histori- 
cal introduction upon the significance of these documents and their setting 
in the history of France in America. 

The policy of France towards the Indians of Louisiana was by no 
means uniform with French policy in the northern part of the continent. 
In these documents there is no suggestion of that kindly paternalism 
which is evident, though under widely different aspects, in the policies 
of Champlain, Frontenac, and the Canadian Jesuits. Périer, the governor 
of New Orleans at the beginning of this period, advocates without apology 
the wholesale slaughter, by armed negroes, of neighbouring tribes who 
have committed no crimes against the French and who are admittedly 
too small to be really dangerous. He keeps his savage allies constantly 
at war with other tribes by the horrid expedients of paying them for 
scalps and encouraging them to torture captives. Other officers and even 
priests are scarcely more humane, and the policy is not condemned in 
any of the correspondence from France. So marked were the differences 
between French policy in the north and in the south that the Chickasaws, 
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the most virulent enemies of the French in Louisiana, were anxious to 
remain at peace with the Canadians. 

The English traders from the Atlantic colonies constantly menaced 
the French trade, because they were able to offer the Indian better 
prices for his skins. The comparatively low cost to the English trader 
of the woollen cloth and hardware which, with firearms and ammunition, 
were usually exchanged for products of the hunt, enabled him to bear 
the heavy expense of transportation across the Alleghanies and still to 
overbid his French rival. Indeed, even at this early date, the French 
were sometimes tempted to purchase from British traders the commodi- 
ties which French governors sent to the Indian tribes. Here, as in the 
north, private monopoly and royal interference were unable to compete 
with individual enterprise, and the advancement of Britain’s manufac- 
turing industries and her mercantile marine strengthened the position 
of her overseas traders. 

A few interesting facts are revealed concerning the relation of Canada 
and the Illinois region to the settlements of southern Louisiana. Although 
“the Illinois” was nominally under the authority of the governor at New 
Orleans, it was actually beyond his control. Its inhabitants, complains 
Périer, ‘‘are all backwoodsmen of Canada or of Louisiana who have 
made settlements in order to be independent of the governors and com- 
mandants of the posts.’ They were, nevertheless, necessary to the 
existence of their southern compatriots, for, in the wars against the 
Chickasaws, the Illinois settlements furnished troops and pack animals, 
and at all times they were the main source of such supplies as could be 
locally produced—fiour, tallow, hams, and bear grease. Frequently, too, 
the names of Canadians appear as leaders of the southern colony, no 
fewer than five being members of the Le Moyne family and its branches, 
of whom the best known at this period was Jean Baptiste Le Moyne, 
Sieur de Bienville, founder of New Orleans and twice governor-general 
of the colony. 

MARJORIE GORDON JACKSON 


In Quest of the Western Ocean. By NELLIs M. Crouse. New York: 
William Morrow & Company. [1928.] Pp. xi, 480; maps and 
illustrations. 

Mr. CrousE has produced a very interesting study of a fascinating 

movement in world history—the attempt to find a water route to the 

westward from Europe to Asia. In his introduction, he describes the 
origin of the movement, the increasing dependence of Western Europe 
upon spices and other Asiatic commodities, their almost prohibitive cost, 
and the consequent search for a more direct route. He takes up the 
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voyages of John Cabot, the Cortereals, Verrazano, Jacques Cartier; 
the organization of the Muscovy Company and the expeditions of Fro- 
bisher, Drake, and Davis; Henry Hudson’s discovery of the bay that 
bears his name and the further exploration of Hudson bay by Button, 
Foxe and James; the curious attempt to find a passage by way of Chesa- 
peake bay; the French search for the Western Sea by way of the St. 
Lawrence; expeditions overland from Virginia; the western discoveries 
of Radisson, Dulhut, and La Vérendrye; and the spasmodic attempts of 
the Hudson’s Bay Company to carry out the obligation of its charter to 
search for a passage. 

For some reason, which is not quite clear, Mr. Crouse carries his 
story down only to the expedition of Samuel Hearne to the mouth of the 
Coppermine river. It is true, he points out that Hearne’s journey had 
disproved the existence of a passage to the westward of Hudson bay, 
but, as he had already described the attempts farther south of French 
explorers to find an overland route to the sea, one would rather have 
expected him to round out the story with the achievements of Alexander 
Mackenzie in 1793 and Lewis and Clark in 1805. Nor would it have 
seemed altogether out of place to have described the attempts to find a 
passage north of the continent, culminating in the final successful voyage 
of Amundsen in 1903-1906. 

The book is illustrated with a dozen contemporary maps, and con- 
tains an adequate bibliography and index. The notes, instead of appear- 
ing at the foot of the text, are brought together after the bibliography. 
At first sight this seems rather an unsatisfactory arrangement, but one 
is not sure that it is not the better way. The notes are for the most part 
references designed to authenticate certain statements. The average 
reader seldom has occasion to refer to them, and merely finds that they 
distract his attention from the text. The student will have very little 
difficulty in finding the particular note he needs. 

L. J. BURPEE 


Journal of William Amherst in America, 1758-1760. Edited with an 
introduction by JOHN CLARENCE WEBSTER. London: Printed by 
Butler and Tanner, Ltd. [1928.] Pp. 82; portrait and map. 

THE publication of this Journal makes available an important addition 

to the already considerable source material on the campaigns of the Seven 

Years’ War in America. The author was a brother of General Jeffrey 

Amherst, and was also in close touch with him as an aide-de-camp. The 

Journal begins with the departure of William Amherst from England on 

March 18, 1758, and ends with the surrender of Montreal in 1760. There 

is an interesting account of the siege of Louisbourg, as the author saw it 
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from day to day; and these operations may be followed on a contemporary 
plan of the fort which the editor has added to the volume. After returning 
to England to report the good news to Pitt (who described him as “the 
most welcome messenger that had arrived in this kingdom for years’’), 
Amherst saw further service in America, and finally accompanied the 
forces under his brother to Montreal. Students of military history will 
be interested in comparing Amherst’s account of these campaigns with 
those already known. 

The editor has provided a short introduction, and brief notes on some 
of the officers mentioned in the Journal. 

G. DE T. GLAZEBROOK 


The Province of Ontario; A History, 1615-1927. By JEssE EDGAR MIDDLE- 
TON and FRED LANDON. Four volumes. Toronto: Dominion 
Publishing Company, Ltd. [1927.] Pp. 657; 658-1362; 315; 316- 
658. 

THEsE four massive volumes are of a type which scholars as a rule affect 
to contemn. They are sold by subscription, and usually through book- 
agents. The last two volumes contain laudatory biographical sketches of 
a large number of persons who have either subscribed to the volumes, or 
who, it is perhaps hoped, will subscribe. The means by which a book is 
marketed, however, ought not to be used as a criterion of its value. In 
the present case, the two volumes which Mr. Middleton and Mr. Landon 
have written on the history of Ontario provide a fuller, more accurate, 
and more interesting account of the history of that province than had 
previously seen the light. 

The greater part of the book, it would appear, has been written by 
Mr. Middleton, Mr. Landon’s contributions being confined to an account 
of the history of the western part of the province. Mr. Middleton devotes 
most of the first volume to a chronological account of the history of the 
province from the days of the French régime down to 1867. He then 
treats the history of the province since 1867 topically under such head- 
ings as ‘“‘The provincial Conservative Party’’, ‘“‘The provincial Liberal 
Party’’, “Agriculture in Ontario’’, “‘Forests and Crown Lands”, ‘The 
Mines of Ontario”’, etc. In the second volume these topical chapters 
are continued, notable among them being a valuable and interesting 
sketch of journalism in Ontario. Finally, there are a number of chapters 
which deal with local history in Ontario, such as those entitled ‘‘The 
Ottawa and the St. Lawrence’’, ““On the Old Ontario Strand"’, ‘‘The 
Niagara peninsula’, “History of Waterloo County”’, “Around the 


Upper Lakes’’, ‘‘The Thames Valley’’, etc. Appended to the volume is 
an historical gazetteer of the counties and districts of the province of 
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Ontario, and in appendices are to be found some documents. Mr. 
Middleton has not undertaken his task in a perfunctory spirit. Nearly 
every page reveals the fact that he has gone to the primary sources, and 
in a number of cases he has brought to light valuable documents hitherto 
unused. Notable among these are the journals kept in York by Sheriff 
Alexander Macdonell in 1799, and by Joseph Willcocks in 1800-1803. 
Mr. Middleton throws a flood of new light on Joseph Willcocks’s career, 
and incidentally on the early history of the province and its capital. The 
Willcocks journal, in fact, is one of the most valuable and fascinating 
documents made available to students of Canadian history within recent 
years. 

So far as the present writer has been able to ascertain, both Mr. 
Middleton’s contribution and Mr. Landon’s are marked by scrupulous 
and exceptional accuracy. Their knowledge of the history of Ontario is 
revealed not only in what they have printed, but in what they have not 
printed ; and one is glad to note the absence of some of those hoary myths 
which have persisted so long in popular accounts of Canadian history. 
At the same time, the volumes are, to anyone attracted by the subject, 
of an absorbing interest. Mr. Middleton has a caustic and homely 
humour, and this repeatedly breaks out in his pages. He is not afraid, 
moreover, to express his opinion, and while one may not always agree 
with him, one always finds his opinion interesting, at least. I can find 
only one serious complaint to make. Mr. Middleton should not have 
allowed his enthusiasm for church union to run away with him to such 
an extent that, in his account of the United Church of Canada, he 
utterly ignores those worthy people who are sometimes described as 
“Continuing Presbyterians’’. 

The volumes are well illustrated, and indeed almost too copiously, 
for one notices the same illustration opposite both page 570 and 600. 
The first two volumes are supplied with an historical index, but this 
index is so brief and so incomplete that it is frequently liable to disappoint 
the enquiring mind. 

W. S. WALLACE 


The Eighth Earl of Elgin: A Chapter in Nineteenth-Century Imperial 
History. By J. L. Morison. London: Hodder and Stoughton. 
1928. Pp. 318. 

It may be doubted whether there is not enough already in print on the 

career of Lord Elgin. Clearly Professor Morison is aware that no narra- 

tive of events is needed, and his book is chiefly a comment upon the 
political results of Elgin’s work and the principles which inspired his 
action. Professor Morison has made a deep study of imperial problems, 
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and, by combining with this a long residence in Canada, he has a clear 
understanding of attitudes of mind often opposed; one might sum up 
his conclusions by saying that he finds British statesmen well meaning 
but, in the main, insular in outlook; while the people in the colonies, 
absorbed in hard tasks of creating a civilization, knew quite definitely 
what they wanted in the way of political power for themselves, and, in a 
half dumb way, were restless, until their demands were satisfied. The 
author says justly that “‘ Nothing could be unfairer to the great, resolute, 
patient servants of Britain in the Victorian colonies than to speak as 
though a purely European figure like Benjamin Disraeli was a pioneer 
and guide to the new Empire”’ (p. 29). It has, however, been the chief 
defect of British statesmen to regard colonial problems mainly from the 
point of view of Europe, and Elgin was the first governor who really 
forced himself to understand problems as seen on the other side of the 
Atlantic, and to give full weight to opinion there. Before his time the 
view prevailed that concession to local opinion might go so far and no 
farther, but he saw that, on vital matters, it must go all the way to free 
and voluntary co-operation. 

That “prejudiced provincialism which so often calls itself imperial 
pride’’—the author’s good phrase—was scornful of the French Canadians 
as a factor in the life of Canada. Durham had described them as a people 
incredibly backward and ignorant; Elgin, however, knew ‘“‘That Eton 
and Christchurch did not exhaust the permissible varieties of human 
nature. In Canada he was quick to discern the natural good breeding 
and conservatism of the French Canadian”’ (p. 40). When one of Elgin’s 
predecessors, Sir Charles Bagot, had been forced to yield political power 
to a French Canadian, Lafontaine, he was denounced in England as the 
friend of rebels and had some stiff rebuffs from the colonial office. Elgin, 
too, when in Jamaica, had some passages with Lord Stanley, the colonial 
secretary. He was that Rupert of debate who stretched his talents too 
far. He translated Homer, wrote elegant Latin, discharged with efficiency 
the duties of a landed magnate, was shrewd in economic affairs, a 
leader in sport who tried often, but never won the Derby, and, to 
crown all, prime minister while proving such a chameleon in politics 
that he often changed sides. With such a man as colonial secretary, 
Elgin had been obliged to have the courage of his own opinions, and to 
beard the official lion. When later he was sent to Canada he had as 
chief the third Earl Grey. It was the era of Peel and free trade. Earl 
Grey had a liberal mind, with limitations. The late Professor Egerton 
condemned him sharply in the office of colonial secretary, and one source 
of his unpopularity was his unshakable conviction that what was good 
in the economic sense for Great Britain would be good also for the whole 
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Empire. He was devoted to free trade which, he was sure, would be 
good for everybody. Professor Morison says with insight: ‘‘The truth 
is that imperial considerations proper are always a second thought on 
the part of British legislators, and free traders in 1846 carried out a 
great British measure without any considerable thought for the com- 
munities whose existence they had up to 1846 shaped by trade regulations, 
planned at least as much in the interests of the mother country as for 
the colonies’ (p. 154). Out of this turning to free trade, which involved 
the ending of a privileged position in British trade, came in Canada the 
movement, first, even by ardent Tories, for political union with the 
United States and, when this had collapsed, the urgency for the recipro- 
city in trade which Elgin was able to bring about. 

It was these two questions, the acquiescence in the political power of 
the French element, and freer trade relations with the United States, 
which gave Elgin his great opportunity. Out of the first came what was 
a great advance in colonial policy, the admission that in all national 
affairs in a self-governing colony the majority must rule. Grey, with 
only the twilight enlightenment of the Whig mind, was never in sympathy 
with the full measure of Elgin’s concession, since, as he thought, a guiding 
hand from across the ocean was necessary; but he fell into line and the 
correspondence of the two men, now in the Archives at Ottawa, makes 
interesting reading. In respect of the United States, Elgin saw two 
things. One was the national habit, as the author calls it, ‘‘of regarding 
everything desired by Americans as a natural right, and everything 
expected by the other side as an attempt to defraud the Union”’ (p. 156), 
a frame of mind of which Europe has had abundant evidence since the 
great war. But Elgin saw secondly that the United States, in its govern- 
ment, was not unlike the British Empire as a whole, that often the central 
authority could not resist local urgency, and that ardent sectional support 
was the backbone of success in carrying through a measure. ‘“‘The 
Yankee system is our old Colonial system’’ Elgin said, and Lawrence 
Oliphant’s lively pages on Elgin’s methods in Washington show how he 
applied his insight. 

Professor Morison makes clear the influence that Elgin exerted on 
colonial policy, and the relation of the local to the imperial problems is 
the great merit of the book. It shows, however, certain defects of 
narrative power. There are no vivid sketches of personalities or situa- 
tions, and long extracts from state papers sometimes make heavy going 
for the reader. It is a pity that keen political insight is not here linked 
with biographical portraiture. There were many dramatic scenes in 
Elgin’s later career in the East which would have given colour to the 
narrative. In Montreal in 1849, and in Washington in 1854, Elgin was 
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in the centre of striking events. But we must take what the author gives 
us, and this is a penetrating study of the passing from colonial to what 
we know as Dominion status in the British Empire overseas. Professor 
Morison has had access to Elgin family papers; he is well versed in the 
biographical literature of the time, and his book is based, in the best 
sense, on original authorities. 


GEORGE M. WronG 


The Winning of Freedom. By Witt1amM Woop and Rate HENRY 
GABRIEL. (The Pageant of America, Volume 6. Edited by RALPH 
HENRY GABRIEL). New Haven: Yale University Press. 1927. 
Pp. 366; illustrations. 


Tus volume of The Pageant of America contains more material of interest 
for the student of British North American history than any volume of the 
series which has yet appeared. It covers at considerable length the 
French and Indian wars, the military history of the American revolution, 
and the story of the War of 1812 on land and sea. The letter press con- 
tains nothing new, but is merely an admirable running commentary on 
the illustrations. These are of many kinds. Some of them are imaginative 
paintings or sketches by modern artists, and among these one is glad to 
note a number of excellent drawings by Mr. C. W. Jefferys, whose 
knowledge and skill in historical illustration are well known. Some are 
contemporary prints or portraits. Others are reproductions of broadsides, 
pages of newspapers, original documents, charts and plans. The maps 


which are reproduced would alone give the volume a distinct value and 
usefulness. 


Visual education has been as yet only imperfectly developed by 
teachers of history. The crude and infinitesimal cuts used in most school 
books are often rather an offense to the pupil than a help. Even in more 
advanced books, the pictorial element in history is far too often lacking. 
The advantage of the volumes of The Pageant of America is that they 
supply this deficiency, and one would wish that every young student of 
the history of North America had these volumes available for consulta- 
tion. Certainly, for anyone studying the history of the relations between 
New France and New England and between Canada and the United 
States, the volume entitled The Winning of Freedom would prove a 
most illuminating help. 


W. S. WALLACE 
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The Anglican Episcopate of Canada and Newfoundland. By OwsLEy 
ROBERT ROWLEY. With foreword by the Most Rev. and Right Hon. 
RANDALL Tuomas Davipson, Lord Archbishop of Canterbury. 
Milwaukee, Wis.: Morehouse Publishing Co.; London: A. R. 
Mowbray & Co. [1928]. Pp. xx, 280. 

TuIs compilation, the materials for which it must have required many 

years and vast labour to collect, is a ‘‘Who’s Who”’ and, so to speak, a 

“What's What”’ of the Anglican diocese of Newfoundland and of the 

twenty-eight dioceses comprised within the four ecclesiastical provinces 

of the Church of England in Canada, including the two missionary 
jurisdictions of Honan and Mid-Japan. It contains, also, lists of resigna- 
tions of bishoprics, translations from diocese to diocese, and names of 
men who, for one reason or another, did not accept election. In the last 
mentioned category appears the name of the Rev. H. J. Cody, of St. 

Paul’s Church, Toronto, who has declined both a bishopric and an arch- 

bishopric. The main portion of the matter is presented in the form of 

chronological tables setting forth the salient points in the biographies 
of the eighty-six prelates who have been consecrated between the years 

1787 and 1927. These are accompanied by portraits, which alone it 

must have been very difficult to assemble. 

One caution is necessary to all who use the book, and it is one which 
every man can appreciate who has tried to construct a chronology on an 
even smaller scale than this—the dates must be checked carefully. 
Notwithstanding the author’s claim that information has been obtained 
“from actual records—such as Letters of Orders, official Act Books, 
private manuscript diaries, or authorities of a similar nature,’’ there are 
still some corrections to be made in a second edition. The first bishop 
of Toronto, Strachan, was incumbent of York and of Toronto from 1812 
to 1836, rector of Toronto from 1836 to 1847, archdeacon of York and 
president of King’s College from 1827 to 1847. It was in 1815, not in 
1813, that he took his seat in the executive council of Upper Canada, at 
first as-an honorary member. Also, without prejudice against the United 
States, one is hardly ready to have that country credited with the birth 
of Bishop John Inglis, who entered the world at New York more than 
five years before that city ceased to be British. At that time, his heroic 
father, who was to become in 1787 the first colonial bishop in the British 
Empire, was doing the almost impossible in the way of succouring dis- 
tressed Loyalists who had crowded into the city; and, at the same time, 
he was making every effort that a cleric might make to prevent the rebel- 
lion from being successful and to keep the colonies from becoming the 
United States of America. 

A. H. YounG 
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The Annals of Niagara. By WiLi1AM Kirsy. Edited with introduction 
and notes by LorRNE PiERcE. Toronto: The Macmillan Company of 
Canada. 1927. Pp. xviii, 329; illustrations. 

THIs is a reprint of a work issued many years ago. Mr. Kirby, the author 
of Le Chien d'Or, resided in Niagara for many years, and took a deep inter- 
est in the historical records and traditions of the place. The Annals are 
not impartial, but they deal with Niagara when it seemed closer to the 
romantic past than it does now. Dr. Lorne Pierce contributes an impar- 
tial and useful biographical introduction. Mr. Kirby came originally 
from the United States, where his Old Country parents had settled. He 
was a Loyalist by adoption only. 


Postponing Strikes: A Study of the Industrial Disputes Investigation Act 
of Canada. By BEN M. SELEKMAN; with foreword by Mary VAN 
KLEECK. New York: Russell Sage Foundation. 1927. Pp. 405. 

TEN years ago, in March, 1917, the Russell Sage Foundation published 

a short monograph on the Canadian Industrial Disputes Investigation 

Act, by Mr. Ben Selekman. The statute was at that time unpopular 

with the representatives of organized labour; but had, nevertheless, 

attracted a good deal of attention in the United States, as is evidenced 
by the publication of two bulletins on the subject by the United States 

Bureau of Labour, no less than in the current periodical literature. Since 

1917 (owing in part to the need for continuous production in wartime, 

in part to the great upheavals of the deflation period following 1920), 

the problems of arbitration and conciliation have been studied as never 

before. Meanwhile, for reasons that are not altogether obvious, the 
verdict of organized labour upon the working of this Act has been 
reversed; the Act itself has been declared ultra vires of the Dominion 
parliament, by the judicial committee of the privy council; and the 
publication of this decision has been followed by demands, on the part of 
labour leaders, for an amendment to the British North America Act, 
which shall give the Dominion parliament the competence to pass this 
legislation. No such amendment, of course, is in prospect; but, clearly, 
the time is ripe for a fresh and up-to-date study of the Act to be made. 

It is appropriate that the author of the original monograph, who submits 

this book in partial fulfilment of the requirements for the doctorate at 

Columbia University, should revisit and re-survey the field. 

His analysis of the Act and its working is primarily for the benefit 
of American readers, and contains disquisitions on parliamentary 
government and on the relations‘of parliament to the judiciary in Canada, 
over which the Canadian reader will not linger. His analysis of the work- 
ing of the boards of enquiry, through which the work of conciliation is 
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carried on, and of the attitude of organized employers and organized 
labour in Canada to the boards, is admirable and impartial. His account 
of the successive decisions, by Mr. Justice Orde, Mr. Justice Mowat, the 
first appellate division of the supreme court of Ontario, and the judicial 
committee of the privy council (and the reasons therefor), conveniently 
summarizes the constitutional points at issue. The text of the Disputes 
Act is reprinted in Appendix C. 

The conclusions expressed may be summarized briefly. The compul- 
sory provisions of the statute are not an essential feature of it; and its 
successful working is largely due to the fact that these provisions have 
not been enforced. The publicity, from which so much was originally 
expected, has not as a rule been given to the facts of the disputes investi- 
gated; and experience has confirmed the view that, while the findings of 
boards merit wide publicity, the publication of the facts alleged on either 
side is only likely to stir up strife. In the coal-mining industry, for whose 
peaceful ordering the provisions of the Disputes Act were originally 
designed, there is a record of frequent and bitter disputes. But, if in this 
field no visible successes can be claimed, there are a number of other 
industries within the scope of its working, in which the relations of 
capital and labour have visibly been improved; and the representations 
of organized labour, following the disallowance of the Disputes Act, are 
in themselves a convincing witness of its efficacy. 

Subsequent federal legislation (1925 c. 14: An Act to Amend the 
Industrial Disputes Act of 1907) restricts the scope of the earlier statute 
to those industries which are subject to the regulation of the Dominion 
parliament, and, at the same time, makes its provisions applicable to 
disputes which may be within the exclusive jurisdiction of a province, 
but which are made subject to the Disputes Act by the provincial 
legislature concerned. It is stated in chapter XII that ‘“‘by June, 1926, 
laws of this kind had been enacted by the provinces of British Columbia, 
Saskatchewan, Manitoba, New Brunswick, and Nova Scotia.”” It may 
be noted that, in the same year, the legislature of Alberta (1926 c. 53, 
The Labour Disputes Act), while retaining full authority with respect to 
the settlement of disputes in industries subject to the jurisdiction of the 
province, enacted a measure substantially similar to the Dominion 
statute. It is noteworthy, however, that The Labour Disputes Act omits 
to prohibit strikes and lockouts pending the decision of a board. 

GILBERT E. JACKSON 


The Message of the Carillon; And Other Speeches. By The Right Hon. 
WILLIAM Lyon MACKENZIE Kinc. Toronto: The Macmillan Com- 
pany. (1927.) Pp. x, 274. 
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THERE have not been published a great many collections of speeches of 
Canadian public men, especially if we exclude French-Canadian. There 
are volumes of speeches by D’Arcy McGee, Sir Wilfrid Laurier, Sir 
George Foster, and a few others; but for the most part the speeches of 
Canadian public men must be sought in Hansard, or in the imperfect 
reports in the newspapers. Apart from a collection of extracts from 
speeches published as early as [860, even the chief speeches of Sir John 
Macdonald have not been brought together in one volume. It is, there- 
fore, a matter of congratulation that Mr. Mackenzie King, following the 
long tradition of the connection between politics and letters in the 
Mother Country, has now brought together a large number of speeches 
delivered by him during the past ten years. 

These speeches are divided under several headings: in the first place, 
there are a number of addresses connected with the celebration of the 
sixtieth anniversary of Confederation in 1927; secondly, a number of 
speeches touching on Canada’s relations with the Empire; thirdly, a 
few addresses on international and industrial peace; and lastly, a miscel- 
laneous collection of ‘‘appreciations’’. The value of these speeches and 
collections to the historian is, perhaps, not great. Most of them were 
delivered on formal occasions, and, while couched in dignified and elo- 
quent prose, are subject to the limitations of their origin. In some of the 
speeches is to be found an interesting summary of the connection between 
Canada and the Mother Country, or the relations between Canada and 
the United States; and two of the addresses, those on Laurier and 
Thomas D’Arcy McGee, contain striking appreciations of the character 
and public services of these men. One observes with pleasure that in 
none of the speeches is the note of party politics at all evident. 


Fur-farming for Profit. By Frank G. ASHBROOK. (Rural Science Series.) 
New York: The Macmillan Company. [1928.] Pp. xxiii, 300; 
illustrations. 

THE author is well known as the director of the division of fur resources 

in the bureau of biological survey of the United States department of 

agriculture. In this book he has produced the first comprehensive and 
authentic account of the technique of raising various animals for fur. 

Excellent volumes are in existence describing the methods of raising 

specific animals, especially the silver fox, but no one volume has been so 

inclusive and accurate. The emphasis has been placed on the actual 
problems of raising fur-bearing animals, but details have also been 
included as to the methods of handling and marketing the pelts. A map, 
valuable diagrams and illustrations, and an index complete the work. 
H. A. INNIS 
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Deutschland und Canada. Von L. HamiLton. Berlin: Ernst Wasmuth 
A. G. 1928. Pp. 63; illustrations and map. 
THE author is well known to readers of the CANADIAN HISTORICAL 
REVIEW, and in this volume he has done admirable service in describing 
Canada to German readers. The work stresses the advantages of Canada 
to intending emigrants, and presents a readable and accurate account of 
Canada’s economic development, including the geographic background; 
population, immigration and settlement, industry, transport and com- 
munication, German-Canadian trade relations and government. The 
account is, possibly, too optimistic, and some minor errors should be 
noted. The first German immigrants to Canada arrived in 1750, and not 
1751, and Lunenburg was established in 1753, not 1752 (pp. 26-7). Con- 
federation was accomplished in 1867, not 1869 (p. 34). Black, and not 
blue, foxes are raised in Prince Edward Island (p. 18). This book should 
be commended to all intelligent writers of immigration propaganda, and 
it could be used with advantage in schools and universities giving courses 
in elementary German. It is to be hoped that Mr. Hamilton may be 
persuaded to undertake an intensive study of German and Canadian 
relations, for which he has made an excellent beginning. 
H. A. INNIS 


A History of Trade and Commerce with special reference to Canada. By 
HERBERT HEATON. Toronto: Thomas Nelson and Sons. [1928.] 
Pp. xii, 334; illustrations. 
THE purpose of this little book is sufficiently set forth in the preface as 
“having been written especially for those Canadian High School students 
who take a course in commercial history as part of their work in industrial 
or commercial education. The author has taken a rapid bird’s eye survey 
of general economic history, and devoted one-third of the book to the 
story of Canada’s material development.”’ 

Mr. Heaton writes with a practised hand, and tells his story well and 
clearly, and in a style sufficiently interesting to hold the attention of 
quite junior students. Naturally, in a book as small as this, the treatment 
is decidedly sketchy, and the reader is somewhat breathless as Mr. 
Heaton rushes headlong through the centuries. The author hopes that 
the book ‘‘may be of use to university students who are making their 
first acquaintance with economic history, theory or description.”’ 
Possibly it might be used for first year university classes as an introduc- 
tory text, but it is not very strong meat for more advanced readers. 
Mr. Heaton’s sketch of Canadian economic development shows a facility 
in grasping the more salient facts and in presenting them clearly to the 


reader. 
H. MICHELL 











RECENT PUBLICATIONS RELATING TO CANADA 


(Notice in this section does not preclude a later and more extended review.) 


I. THE RELATIONS OF CANADA WITHIN THE EMPIRE 


HALL, WALTER PHELPs. Empire to Commonwealth: Thirty years of British imperial 
history. New York: Henry Holt and Company. 1928. Pp. xii, 526. ($4.50.) 
Reviewed on page 162. 
Hurst, Sir Ceci J. B., and others. Great Britain and the Dominions. (Harris Founda- 
tion Lectures.) Chicago: University of Chicago Press. [1928.] Pp. x, 510. 
Reviewed on page 163. 


II. HISTORY OF CANADA 
(1) General History 


BuRPEE, LAWRENCE J. (ed.) An historical atlas of Canada. With introduction, notes, 
and chronological tables: maps by John Bartholomew and Son, Ltd., Edinburgh 
Geographical Institute. Toronto: Thomas Nelson & Sons, Limited. 1927. Pp. vii, 
32, 48. 

Reviewed on page 165. 

FULLER, O. MurRiEL. John Muir of Wall Street: A story of thrift. New York: The Knick- 
erbocker Press. [1927.] Pp. viii, 325; illustrations. 

A biography of a Canadian, born and educated near Toronto, who has made 
a name for himself as a financial operator in Wall Street. Contains some interesting 
notes on social history in the early days in Ontario. 

GHENT, Percy. Literary and historic fragments of Canadian interest: Adventures in 
book and autograph collecting. [Toronto: The author, X-Ray Department, Toronto 
General Hospital. 1927.] Pp. 86; illustrations. 

Interesting reminiscences of a collector of Canadian books and manuscripts. 

Hamitton, L. Deutschland und Canada. Berlin: Verlag Ernst Wasmuth A.-G. [1928.] 
Pp. 63; map and illustrations. 

Reviewed on page 183. 

JenNEss, DiaMonD. The people of the twilight. New York: The Macmillan Company. 

1928. Pp. xii, 247; illustrations and maps. 
To be reviewed later. 

KENNEDY, Howarp AnGus. Lord Strathcona. (The Ryerson Canadian History Readers.) 

Toronto: The Ryerson Press. [1928.] Pp. 32. 
A brief biography. 

Le CHEMINANT, KEITH. An annotated map-book of the British Empire. London: George 
Routledge and Sons. 1928. Pp. xii, 71; maps. 

Contains a brief section dealing with the geography of Canada. 

O’Ha.ttoran, G. F. Copyright in Canada (The Canadian Bar Review, February, 1928, 
pp. 109-114). 

A short account of the history of copyright laws in Canada. 

STOKES, CHARLES W. Prohibition's decline and fall in Canada (American Review of 

Reviews, February, 1928, pp. 169-174). 
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An account of the repeal of prohibition in various provinces of Canada, and 
a description of the existing provincial regulations. 
SuLTE, BENJAMIN. Mélanges historiques: études éparses et inédites. Compilées, annotées 
et publiées par Gérard Malchelosse. Montréal: Edouard Garand. 1928. Pp. 96. 
Contains essays entitled: Etienne Parent; Prétendue lettre de Montcalm; Les 
gouverneurs des Trois-Rivieres; Wilfrid Laurier; Reiffenstein. 


(2) New France 


Aupst, F.-J. Oscar Dunn (Bulletin des Recherches Historiques, mai, 1928, pp. 291-4). 
A biographical sketch correcting some errors regarding the French-Canadian 
journalist, Oscar Dunn. 

Cuester, S. P. Pathfinders to America (The Ryerson Canadian History Readers). 
Toronto: The Ryerson Press. [1928.] Pp. 28. 

An account of the voyages to America made by the Chinese, the Norsemen, 
Christopher Columbus, John Cabot, and Amerigo Vespucci. 

FAuTEUX, JosEPH-NOFL. Essai sur l'industrie au Canada sous le régime francais. Two 

volumes. Québec: Ls.-A. Proulx. 1927. Pp. xx, 1-281; 282-572. 
To be reviewed later. 

FLENLEY, RALPH (trans. and ed.). A history of Montreal, 1640-1672 from the Frenck 
of Dollier de Casson. London and Toronto: J. M. Dent and Sons, Ltd. 1928. 
Pp. xi, 384; maps and illustrations. 

To be reviewed later. 

HENEKER, Dorotuy A. The seigniorial régime in Canada. Quebec: Ls.-A. Proulx, 

King’s Printer. 1927. Pp. 446. 
To be reviewed later. 

LaPALice, O. Fatt d’armes de Picoté de Belestre (Bulletin des Recherches Historiques, 
mai, 1928, pp. 278-282). 

A letter written by Vaudreuil in 1758 describing the successful reconnoitring 
of the river Corlac by Picoté de Belestre, governor of Detroit. 

MassicoTtTE, E. Z. On est né d' Iberville? (Bulletin des Recherches Historiques, avril, 
1928, pp. 234-235). 

A discussion of the place of Iberville’s birth. 
Un hold-up @ Montréal au XVIIe siécle (Bulletin des Recherches 
Historiques, mai, 1928, pp. 264-5). 
An interesting account of brigandage in Montreal in the seventeenth century. 

Quaire, M. M. Detroit biographies: The Sieur de Bourgmont (Burton Historical Collec- 
tion Leaflet, March, 1928, pp. 49-64). 

The story of the life of a French officer who came to Canada in 1695. 

Raymonp, E. T. Madeleine de Verch2res (The Ryerson Canadian History Readers.) 
Toronto: The Ryerson Press. [1928.] Pp. 28. 

An account of the early life of the defender of Fort Verchéres in 1692. 

RoGers, NorMAN McLeop. Pierre Le Moyne d'Iberville. (The Ryersor Canadian 
History Readers.) Toronto: The Ryerson Press. [1928.] Pp. 28. 

A biographical sketch of ‘the first great Canadian.” 

Roy, PierRE-GEoRGES. Documents sur Pierre Constantin (Bulletin des Recherches 
Historiques, mai, 1928, pp. 257-263). 

Notes on one of the early exploiters of Labrador in the seventeenth century. 

Ryan, Rev. Josepa Paut. Travel material as somrce material for American Catholic 
history (Illinois Catholic Historical Review, January, 1928, pp. 179-238). 

Contains some material bearing on the history of New France. 
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SERRE, Lucien. L'ancétre des Kirouac (Bulletin des Recherches Historiques, mai, 1928, 
pp. 266-271). 
The genealogy of a French-Canadian family of Quebec. 

STECK, FRANCIS BorGiA, 0.¥.M. The Jolliet-Marquette expedition, 1673. (The Catholic 
University of America: Studies in American Church History, vol. VI.) Washington, 
D.C.: The Catholic University of America. 1927. Pp. xvi, 323. 

“A dissertation submitted to the faculty of philosophy of the Catholic Uni- 
versity of America in partial fulfilment of the requirements for the degree of doctor 
of philosophy.” 


(3) British North America before 1867 


BURKHOLDER, MABEL. Captain Cook. (The Ryerson Canadian History Readers.) 
Toronto: The Ryerson Press. [1928.] Pp. 32. 

A brief biography. 

Crouse, NELLIs M, In quest of the western ocean. New York: William Morrow & Co. 
{1928.] Pp. xi, 480; maps and illustrations. 

Reviewed on page 172. 

CRUIKSHANE, BriG.-GEen. E. A. Charles Lennon, the fourth Duke of Richmond (Ontario 
Historical Society, Papers and Records, vol. XXIV, Toronto, 1927, pp. 323-351). 

A biographical sketch of a British nobleman who was governor-general of 
Canada in 1818-19. 

GREEN, Ernest. Canada's first electric telegraph (Ontario Historical Society, Papers and 
Records, vol. xxiv, Toronto, 1927, pp. 366-372). 

An account of the inauguration of telegraphic connection between Toronto, 

Hamilton and Buffalo in 1846-7. 
Hart, Captain B. H. LippE.i. Great captains unveiled. Edinburgh: William Black- 
wood & Sons. 1927. Pp. 274. 
Contains a sketch of the life of General Wolfe, who is described as “‘ grandsire 
of the United States.” 
Hutton, ANNE. Letters of a Loyalist lady. Cambridge: Harvard University Press. 1927. 
Pp. xii, 107. 

Letters written by Anne Hulton, sister of Henry Hulton, commissioner of 
customs at Boston, between 1767 and 1776. In an appendix is to be found an 
interesting journal of a trip made by Henry Hulton to Canada in 1772, containing 
a number of valuable notes on social history. 

Humes, BLancue. The Strickland sisters, Catharine Parr Traill and Susanna Moodie. 
(The Ryerson Canadian History Readers.) Toronto: The Ryerson Press. [1928.] 
Pp. 32. 

Biographical sketches of two early Canadian authoresses. 

Morison, J. L. The eighth Earl of Elgin: A chapter in nineteenth-century imperial history. 
London and Toronto: Hodder and Stoughton. 1927. Pp. 318. 

Reviewed on p. 175. 

PELL, JoHN. Philip Skene of Skenesborough (Quarterly Journal of the New York State 
Historical Association, January, 1928, pp. 27-44). 

An account of the life of a Loyalist who was appointed in 1775 lieutenant- 
governor of Crown Point and Ticonderoga. 

QuairE, M. M. Detroit biographies: Commodore Alexander Grant (Burton Historical 
Collection Leaflet, May, 1928, pp. 65-80). 
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An account of the officer who from 1763 to 1849 was in command of the British 
navy on the upper lakes, and who, also, was for many years a member of the execu- 
tive and legislative councils of Upper Canada. 

Rowe, Joun G. Captain Cook: explorer and navigator. London: Epworth Press. [1928.] 
Pp. 128; illustrations. 

A short biography written especially for young readers. 

WEBSTER, JOHN CLARENCE (ed.). Journal of William Amherst in America, 1758-1760. 
London: printed by Butier and Tanner, Ltd. [1928.] Pp. 82; portrait and map. 
Reviewed on page 173. 


(4) The Dominion of Canada 


KENNEDY, Howarp ANGuS. Origin of the Canadian Pacific Railway. (Ryerson Canadian 
History Readers.) Toronto: The Ryerson Press. [1928.] Pp. 30. 
The story, briefly told, of the building of the Canadian Pacific Railway. 
RoBInsON, WILLIAM A. Sixty years of Canadian Confederation (Political Science Quar- 
terly, March, 1928, pp. 90-106). 
A brief survey, by a professor of history at Dartmouth College. 
TuHompson, Bram. Canada’s national status—Canada’s constitution, 1867—Subversive 
enactments of parliament of Canada—Canada's constitution now a hotchpotch. (Regina: 
The University Press. 1928.] Pp. 20. 
A legal argument demonstrating that the Dominion Land Act of 1872 and the 
Acts establishing Manitoba, Alberta, and Saskatchewan, are subversions of the 
British North America Act, 1867. 


(1) The Maritime Provinces 


MACKENZIE, W. Roy (comp.). Ballads and sea songs from Nova Scotia. Cambridge: 
Harvard University Press. 1928. Pp. xxxvi, 421. ($5.00.) 
To be reviewed later. 
Miner, W.C. The governors of New Brunswick. Reprinted from St. John ‘‘Globe” by 
“Busy East”’. [1928.] Pp. 60. 
A pamphlet containing miscellaneous matter relating to the history of New 
Brunswick. 
WEBSTER, JOHN CLARENCE. A history of Shediac, New Brunswick. Privately printed. 
1928. Pp. 22; maps and illustrations. 
A valuable essay in local history. 


II. PROVINCIAL AND LOCAL HISTORY 

(2) The Province of Quebec 

Acas, REv. FRERE. Zéphirin Paquet: sa famille, sa vie, son oeuvre. Québec. 1927. 
Pp. vi, 376; illustrations. 

An account of the life of Z&phirin Paquet (1818-1905) merchant of Quebec, 
and a detailed genealogy of his family and of the family of his wife, Marie-Louise 
Hamel. 

Caron, IVANHOE. Le patriote Charles Vidai (Bulletin des Recherches Historiques, avril, 
1928, pp. 221-224). 
The true facts about one of the rebels arrested in Lower Canada in 1837. 
LAFLAMME, J. L. K. Livre-souvenir: Le centenaire Cartier. Montreal. 1927. Pp. 455; 
illustrations. 

A full account of the various proceedings which marked the celebration of the 
hundredth anniversary of the birth of Sir George Cartier, in 1914, and the erection 
of monuments to his memory later. 
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LapPaLice, O. Voew 2 Saint Roch (Bulletin des Recherches Historiques, avril, 1928, 
pp. 225-228). 
Documents illustrating the history of the chapel of St. Roch in Montreal. 
Massicorte, E.-Z. Paul-Théophile Pinsonault, ses ascendants et ses descendants (Bulletin 
des Recherches Historiques, avril, 1928, pp. 207-220). 
The genealogy of a French-Canadian family. 
Roy, P. G. Rapport de l'archiviste de la province de Québec pour 1926-1927. (Québec:] 
L.-Amable Proulx, Imprimeur de sa Majestéle Roi. 1927. Pp. xiii, 434; illustrations 
Reviewed on page 169. 
Statistical year book of Quebec, 14th year, 1926. Quebec: L. A. Proulx. 1926. Pp. xxv, 
482. 
To be reviewed later. 
WRIGHT, FREDERICK. Montreal borough commission (American Political Science Review 
May, 1928, pp. 381-383). 
A short discussion of the provincial commission appointed to study the system 
of municipal government on the island of Montreal. 






(3) The Province of Ontario 


CRUIKSHANK, Bric.-Gen. E, A. (ed.). Petitions for grants of land, 1792-6 (Ontario 
Historical Society, Papers and Records, vol. xxiv, Toronto, 1927, pp. 17-145). 

A valuable collection of documents illustrating the history of the province of 
Upper Canada during the first five years of its existence. 

The ‘‘ Chesapeake" crisis as it affected Upper Canada 

(Ontario Historical Society, Papers and Records, vol. xxiv, Toronto, 1927, pp. 

281-322). 

A study of the relations between Upper Canada and the United States in the 

years preceding the war of 1812. 

The early history of the London district (Ontario 
Historical Society, Papers and Records, vol. xxiv, Toronto, 1927, pp. 145-280). 

A valuable account, with illustrative documents, of the beginnings of settlement 
in the London district in Upper Canada. 

Gisson, Davin. Conditions in York county a century ago (written in a letter to a friend in 
Scotland) (Ontario Historical Society, vol. xxiv, Toronto, 1927, pp. 356-365). 

A letter written from Markham Mills, York County, Upper Canada, in 1827. 
HENDERSON, Etmes. The public services, &c., of Commander Elmes Steele, R.N. (Ontario 
Historical Society, Papers and Records, vol. xxiv, Toronto, 1927, pp. 373-80). 

An account of the life of a British naval officer who settled in 1832 on Lake 
Simcoe in Upper Canada. 

Hunter, A. F. (ed.). The probated wills of persons prominent in the public affairs of 
early Upper Canada (Ontario Historical Society, Papers and Records, vol. xxiv, 
Toronto, 1927, pp. 381-409). 

The second instalment of a valuable collection of documentary material 
relating to the early families of Upper Canada. 

Lanpon, FRED. London and its vicinity, 1837-38 (Ontario Historical Society, Papers and 
Records, vol. xxiv, Toronto, 1927, pp. 410-438). 

An account of the disturbances in the western part of Upper Canada at the 
time of the Rebellion of 1837-38. 

[M., H. R.] A brief history of the parish of St. Peter's Church, Brockville, Ontario. [Brock- 
ville:] Published by St. Peter’s Sanctuary Guild. [1927.] Pp. 23. 

The history of an Anglican church and parish, now over one hundred years old. 
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Maseg, Dr. OLIveR R. The ancestry and hardships of Frederick Mabee (Mabille, Maby, 
Mabie), the United Empire Loyalist who settled in the Long Point Settlement, Upper 
Canada, in 1793 (Ontario Historical Society, Papers and Records, vol. xxiv, 
Toronto, 1927, pp. 439-442). 

The genealogy of a family in Western Ontario. 

Ray, HuGu. Reminiscences of the Highland pioneers in Eldon, Victoria County (Ontario 

Historical Society, Papers and Records, vol. xxiv, Toronto, 1927, pp. 462-471). 
Undocumented local history. 

RIDDELL, Hon. W. R. A Canadian Hampden (Ontario Historical Society, Papers and 
Records, vol. xxiv, Toronto, 1927, pp. 500-506). 

A comparison of Robert Gourlay with John Hampden. 

———_———_—_—_—_——— An old law book (Ontario Historical Society, Papers and Records, 
vol. xxiv, Toronto, 1927, pp. 472-474). 

A brief paper on a law book which belonged to the first attorney-general of 
Upper Canada. 
Joseph Willcocks, sheriff, member of parliament and traitor 
(Ontario Historical Society, Papers and Records, vol. xxiv, Toronto, 1927, pp. 
475-499). 
A biographical sketch of an interesting figure in the early history of Upper 
Canada, based on hitherto unexplored sources of information. 
Quaker marriages in Upper Canada (Ontario Historical Society, 
Papers and Records, vol. xxiv, Toronto, 1927, pp. 507-511). 
A note on the marriage laws of Upper Canada. 

Stmarp, GEORGES, 0.M.1. Un centenaire: Le Pére Tabaret, O.M.I., et son wuvre d'éduca- 
tion. Ottawa: Université d’Ottawa. 1928. Pp. 40. 

An account of the life of a priest of the Oblate order who became the organizer 
of the University of Ottawa. 

Younc, A. H. The Rev’d George Okill Stuart, M.A., LL.D., second rector of York and of 
Kingston (Ontario Historical Society, Papers and Records, vol. xxiv, Toronto, 
1927, pp. 512-534). 

An account of the life of an early clergyman of the Church of England in 
Upper Canada, with illustrations. 


(4) The Western Provinces 


Howay, F. W. The trading voyages of the Atahualpa. (Washington Historical Quarterly, 
January, 1928, pp. 3-12). 
Some account of the voyages of a ship from Boston engaged in the north-west 
trade in the years following 1800. 
KENNEDY, Howarp AnGus. The North-west Rebellion. (The Ryerson Canadian History 
Readers.) Toronto: The Ryerson Press. [1928.] Pp. 32. 
A brief account, by an eye-witness, of the Riel rebellion of 1885. 
Meany, Epmonp S. The name of Mount Robson a puzzle (Washington Historical Quar- 
terly, January, 1928, pp. 20-30). 
A survey of the evidence regarding the origin of the name of Mount Robson. 
Muwnpay, W. A. Don. Explorations in the coast range of British Columbia (Geographical 
Review, April, 1928, pp. 196-214). 
A record of mountain climbing. 
Scott, LEstieE M. Influence of American settlement upon the Oregon boundary treaty of 
1846 (Oregon Historical Quarterly, March, 1928, pp. 1-19). 
A contribution to the history of the Oregon boundary dispute. 
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Watson, RoBEerT. The Hudson's Bay Company. (Ryerson Canadian History Readers.) 
Toronto: The Ryerson Press, [1928.] Pp. 32. 
A brief account, for children, of the history of the Hudson’s Bay Company. 
WoopswortTH, J.S. On the waterfront. Ottawa: The Mutual Press. [1928.] Pp.31. (25c.) 


A series of papers describing conditions among the workers on the docks at 
Vancouver. 


IV. GEOGRAPHY, ECONOMICS, AND STATISTICS 


ASHBROOK, FRANK G. Fur-farming for profit. (Rural Science Series.) New York: The 
Macmillan Company. 1928. Pp. xxiii, 300; illustrations. ($4.50.) 

Reviewed on page 182. 

Cnicanot, E. L. Aviation in Canada (United Empire, March, 1928, pp. 129-133). 

An account of the work of the Royal Canadian Air Force and of the commercial 
aircraft companies in Canada. 

DaNnKERT, C. E. The Canadian Industrial Disputes Act (The Journal of Political 
Economy, February, 1928, pp. 141-163). 

A discussion and statistical analysis of the operation of the Act together with 
some account of the cases in which its validity has been questioned. 

GEOGRAPHIC BoARD oF CANADA. Nineteenth report, containing all decisions from April 1, 
1924, to July 31, 1927. Ottawa: F. A. Acland. 1928. Pp. 62. 

In addition to the decisions regarding place names, there is included a catalogue 

of maps of Canada published between January 1, 1925, and July 31, 1927. 
HEATON, HERBERT. A history of trade and commerce, with special reference to Canada. 
Toronto: Thomas Nelson & Sons. [1928.] Pp. xii, 334; illustrations. 

Reviewed on page 183. 

PRENTICE, J. S. Canadian federal finance (Queen’s Quarterly, January, February, 
March, 1928, pp. 297-325). 

An account of the post-war finance of the Dominion of Canada, supplementing 
two papers by Professor O. P. Skelton, under the same title, published in Queen's 
Quarterly in 1915 and 1918. 

SANDWELL, B. K. American rights and the proposed St. Lawrence canal (Nineteenth 
Century, April, 1928, pp. 468-474). 

A discussion of the negotiations between Canada and the United States in 
regard to the St. Lawrence deep waterway. 

TANGHE, R. La canalisation du St. Laurent. (Revue Trimestrielle Canadienne, mars, 
1928, pp. 82-94). 

A discussion of the St. Lawrence waterway project, from the point of view of 
the province of Quebec. 

Wikgins, Georce H. Flights north of Point Barrow: An extract from the report of the 
Detroit News—Wilkins’ Expedition of 1927 (Geographical Journal, February, 1928, 
pp. 160-166). 

An account of Arctic exploration by airplane. 

YEIGH, FRANK. 5000 facts about Canada. 25th year of publication. Toronto: The 
Canadian Tracts Publishing Co. 1928. Pp. xxxii, 80. (.35c.) 
An annual handbook of information about Canada. 


V. EDUCATIONAL AND RELIGIOUS HISTORY 
McNELL, Joun T. Religious and moral conditions among the Canadian pioneers (Ameri- 
can Society of Church History, Papers, Vol. 8, 1928, pp. 67-122). 


A paper based on original research and illustrating the early religious history 
of Canadian pioneer communities, especially in Upper Canada. 





